LAND USE CONTRACT BYLAW #247 AND
DEVELOPMENT AREA BYLAW #246
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2° ‘EXERTKGIVéTg“§Fé° WALLEY - ZONING AMENDMENT BY-LAW #246 : .
/’ftf . BARRISTERS & SOLICITORS o R J,PQMZSOB
. KAMLOOPS AGENT | ~ | |

| Being a By-Law to amend the Zoning ByTng ﬁiﬁﬁé, u%gose of designating a DeveIopment Area

b~ ..

oty T

MHEREAS the regulations relating. t Commun1t PIanningvAreaeNo; 1 made under the
provisions of the Local Services Acthhgvg by V1L%ue % the provisions of the Supplementary
Letters Patent of the Regional District of Central Okanagan dated October 27th, 1969 ‘the
:..ect of being made a By-Law of the said Regidna] District -and; '

- WHEREAS the RegionaI District, pursuant to Section 702A Clause (2) of the Municipal
Act, R.S.B.C. 1960, may, by by- Iaw, amend the Zon1ng By-Law to designate areas of land w1th1n
a zone as a Deve]opment Area. '

NOW THEREFORE the Regional Board of the ReglonaI District of Central Okanagan in
open meeting enacts as follows: : : -

Lot 95, Plan 25075 and Lots. 2 & 3, Plan 20122, except Plans )
, 22671 & 25075, Sec 12, Tp 23, 0DYD '
are hereby declared a DeveIopment Area, ‘
- This By -Law may be cited as "Reg1ona1 D1str1ct of CentraI Okanagan DeveIopment Area
Zon1ng Amendment By -Law #246 I97 g ."

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 7988 of the MUNICIPAL ACT S
this _ 12th day of July ’ » 19 8 . '
READ THE FIRST TIME this _ 24th day of July | , 19 78 .
READ THE SECOND TIME this 24th day of July . .. 19 .78
READ THE THIRD TIME this - 24th day of July : » 19...78
: S . e N
RECONSIDERED AND ADOP}'ED this 12th day of __ January /N C s Vg
s : » ,:/'<---« . . N J': ' > r . 4"| )
. A/ (#f ’/.,J ( v \.\ - H : ’ ;
’L D Z / /\\LL bp - ~ e e wf-a./(Lé«el,.éwM.I "'.'-,»; '
Cha1rman _ _ ) Secretary-Treasurer - . .y ¢
- ‘ | o - ) //" AN \*J*
1 hereby certify the foregoing is a I hereby certify the forego1ng is a .
true and correct copy of By-Law No. ' ~ true and correct copy of By-Law No. -
246 as read a third time by the Central 246 which was Reconsidered and Adopted _
Okanagan Regional District on the o by the Central Okanagan Regional District. -
- 24th  day of July ’ s ‘ on the __12th  day of January SR
1978 .. | o 1979 IR o )
Dated at Kelowna this _19th day Dated at Kelowna thislzth day
=% September , 19 78 . ' of __danuary - 19 79 '

'~ o s ONL B A A A s

J“%%Q\«*‘e_,c 2l LD
Secretary-Treasurer : Secretary-Treasurer




LOST LAGOON VENTURES & MARION ESTATES LAND USE‘CONTRACT

REGIONAL DISTRICT OF CENTRAL OKANAGAN
_ By-Law No. 247

'( ng a By-Law to-authorize the Regional District of Central Okanagan to enter 1nto a Land
('a Contract ' - '

WHEREAS the'RegionaI District of Central Okanagan pursuant to Section.702A‘of the
Municipal Act, R.S.B.C. 1960, 'upon application of an owner of land within the development
area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and

'cond1t1ons for the use and deve]opment of land mutua]Ty agreed upons '

AND- WHEREAS the Land Use Contract referred to here1n was the subJect of a Pub11c .
‘Hearing pursuant to Section: 702A(6) of the Mun1c1pa1 Act R.S:B.C. 1960

NOW THEREFORE the Regional Board of the Reg1ona1 D1str1ct of Centra1 Okanagan 1n
open meet1ng assemb]ed enacts as follows: :

1. That the Land Use Contract between the Reg1ona1 Distr1ct of Central Okanagan and ' _

Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver British Co]umbia.'
tas outlined herein and in the Append1ces attached hereto and form1ng part of By ~Law No. 247 o
be hereby approved ' ‘ '

2. | ‘That the Chairman and Secretary Treasurer are hereby authorized to sfgn the Contract
and affix the Seal of the Reg1ona1 District hereto and de]1ver the same as the Act of the
Regional D1str1ct '

3. That the said Contract’be legal and binding’on'the date that it is registered'in
the Land Registry Office, Court House Kamloops, British Co]umb1a pursuant to Section 702A(4)
of the Municipal Act.

‘4, ° This By-Law may be cwted as the Reg1ona1 District of Centra1 Okanagan Land Use Contract
By-Law No. 247, 1978. . . o

READ THE FIRST TIME this __ 24th day of _ July -, 19978 .

- READ THE SECOND TIME this _24th - day of _ duly - e > 19 78
READ THE THIRD TIME this  24th . day of July . , 19 78

(o . | , : - |
"~ntract subjected to Public Hearing pursuant to Section 702A of the Mun1c1pa1 Act th1s
20th day of July : » 1978 ~ :

i et A ety e s




day of

RECONSIDERED AND ADOPTED this __ 12th

o s
. R
( ; o
.

'(_Airman S

I hereby certify the foregoing is a
true and correct- copy of By-Law No.
247 as read a Third time by the
Central Okanagan Regional District
on the _24thday of July
1978 .

Dated at Kelowna this 19th day
of _September 19 78

ﬁ .
(\ ‘-w‘-;p&3;_;3§z\;?;é?{.d:.’é—efadév@ RPN

Secretary-Treasurer

Japuary

L1979 .

I hereby certify the foregoing is a
true and correct copy of By-Law No.

247 which was Reconsidered and Adopfed‘
by the Central Okanagan Regional District -

January

on the 12th day of

19 19

Dated at Kelowna this ]2th day
of January 19 79

NN L 2. e A RN bz

Secretary- Treasurer




DO NOT WRITE ABOVE THIS LINE. FOR LAND REGISTRY USE ONLY,

SUBSTITUTE FORM C — PARTICULARS

Nature of charge(s): Covenant. (Sec. 24A -Lot 94,Plan 2507%)Full name, postal address and telephone number of person
presenting instrument for registration: -

Land Use Contract - Lot 95, Plan 25075
and Lots 2 and 3, Plan 20122 .

Address of person entitled to be registered if dxfferent from that
shown in instrument:

As shown in instrument

Decllared Value: $

.......................... e e e e Signature of Applicant (Solicitor or Agent)

“or Land Registry Office
use only,

‘LAND USE CONTRACT

THIS CONTRACT made the 12th day of  January, 1979

BETWEEN:
: REGIONAL DISTRICT OF CENTRAL OKANAGAN,
3 (hereinafter called the "Regional District")
OF THE FIRST PART
© AND:

. . .MARION ESTATES LTD., of 1344 Chartwell Drlve,
i ' West Vancouver, British Columbia, and
i - LOST LAGOON VENTURES CO. LTD., of 2318 Bellvue
) Avenue, West Vancouver, British Columbia;

(hereinafter called the "Landowner'")

OF THE SECOND PART

WHEREAS the Regional ﬁistrict, pursuant to Sectioo_702A'and 79éA‘of
the Municipal Act, may, notwithstanding any by~iow of the RégioﬁaicDistfict,
enter into a land use contract containing sucﬁ terﬁé and conditioné for the
use and development of land as may be agreed upon with a Landowner, and .
thereafter the use and development of the land shall be in accordance w1ch o

the land use contract;

AND WHEREAS the Municipal Act requires that -the Regional Board consider
the criteria set out in Sectiomn 702(2).and.702A(1) in arr?ving'at the terms,
conditions and consideratioﬁ contained in a land use contract and the

Regional Board of the Regional District have considered such criteria.in

arriving at the terms and conditions herein contained;

AND WHEREAS the Landowner has presented. to the:Regiohal District a




scheme of use and development of thé within‘aescribed lands and prémisés

that would be in coﬂtravention of the Zonipg,ﬁf—iaw of'thevﬁégionéi |
District and'has'requested that-the'Regionai Board.of thg Regional Distriqt.
enter into this contract under the terms; chditions aﬁd for the'consideration

hereinafter set forth;

AND WHEREAS the Land is within an area of the Regional District
designated as a develépment area pursuant to Section 702A(2) of the

Municipal Act, R.S.B.C. 1960;.

AND WHEREAS if the Land is within a radius of one-half mile of a
controlled access highway, thé'approval of the Minister of Highways of the

Province of British Columbia to the terms hereof must be 6btained;

AND WHEREAS the Regional Distfict‘and tﬁe Landownér bofh acknowledge'
that the‘Regional Board of tﬂe Regional bistrict cannot enter.into thié:
Contract, until thélRegional Board has held a pﬁblic heéring inlrelatiop to’
this Contract; énd considered any Qpinions expressea at‘such_hearing,;and.

{ unless a majorify of the Directbrs of thg.Regiénal Boara présent‘éﬁ the
meeting at which the by-law to approve this Contract'is adopfed vote in

favour of the Regional District entering into this Contract;

NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of the
premises and the conditions and covenants hereinafter set forth, the

Regional District and the Landowner covenant and agree as follows:

'l.  LANDOWNER

‘The Landowner is tﬁe rggisteredvowner of an estate‘in fee simple of
all and singular those'certain paréels or tracts of_lands aﬁd premises,
situate; lying and bé;ng in the Kelowna Assessment Area and Scotty C¥eek
Irrigation Distfict, in the Province of British Columbia and being more
particularly known and described as:

| 'firstlz: Lot 95, Qsoyoos D;vision Yaie Distriét, Pléﬁ 250?5; and '

Secondly: Lots 2 and 3, Séction 12, Townéhip 23, O;oyoos Division

Yale District, Plan 20122 excepf those parts Within Plans 2267l;and

25075. - | |

(herein called the "Land")




2.  CONSENTS
The Landownef‘has obtained the consent of all persons having a registered
interest in the Land as set out in the schedule perfacing the consents to the

use and development set forth herein which consents are attached hereto.

3.  INCORPORATIONS
| The Schedules attached hereto hereinbeﬁoré referred to are hereby -

incorporated into and made a part of this Contract. .

4.  COSTS
The Landowner. shall pay to the Regional District on ihvoiéé by the
Regional District, all legal, surveying and.advertising costs incurred by'the

Regional District in the preparation and registration of this Contract...

4. COMPLIANCE

Except for the matters otherwise spécifically provided for herein the

" Landowner shall comply with éll of the by~laws of the Regiomal District as ™ -

the same apply to the Land.

5.  REPRESENTATIONS

It is understood and agreed that the Regional District, has made no rep-
resentations, covenants, warranties, guarantees, promises or agreements (verbal .

or otherwise) with the Landowner other than those set out in this Contract. -

6. SUBDIVISION

i) . The Regional District agrees to permit the Landowner to. subdivide -

‘the Land into not more than eighty-four (84)'lotsvwhich save for such minor

deviations as shall be approved by the Director of Planning for the Regional

District, shall be strictly in compliance with the attached Plan marked

" Schedule "A", and no subsequent subdivision of the lots so created shall be",‘f

permitted.

ii) fThe‘Léndowner covenants and agrees'with thé Regioﬁal Dis;rict to :.
dedicate as road, the said Lot 94, O.D.Y.b., Plaﬁl25075, to provide a second ?
access to the Land all as showh on the attached Plan mafked Schgdule PAM with ;2‘
the location of the said road being subject tolfhe'abéroval bf ﬁhé Regionél .

Approving Officer of. the Ministry of Highways;
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iii) The Landowner covénants and agrees that the fiﬂal pian of éubdivisiqh
shall show the proposed park and school sites és two (2) diétinct'parCels of
land as shail be directed by theIRegional District it being agreed and‘underv
stood that in cfeating such two (2) distinétlparcelé ofvland,.the Landowner
shall not be requiréd to comstruct a road to‘satisfy the access requireﬁenté,f
of the Regional Approving Officér save for the 66 fodt extension of road té
provide accesé at thé south—west corner of the proposed, combihed park’aﬁd

school site.

iv) The Plan marked Schedule "A" referred to above shall be granted
* Preliminary Layout Approval by the Regional Approving'Officéf'of the Ministry
of Highways prior to re-consideration and adoption of Land Use Contract .

‘By-Law No. 247.

7.  PERMITTED USES

.The following uses and no others shall be permitted:

¢___’/

1. Single family residential; - . ' s
2. The keeping of not more than two (2) boarders or lngers in
each dwelling unit. ‘ e Q%n(g ajﬁz9h’ﬁfa
_ oo _ <

8. PERMITTED BUILDINGS AND STRUCTURES

The following buildings and structures and no others'shall be permitted:

S 1. One single family dwelling per lot;.
2. Buildings and structures which are accessory to one family -

dwellings.

9. COVENANT

" The Landownér shall, concurrently with régistration of the relevént
Plan of Subdivision in the Kamloops Land Registry Office, regiétef a coveﬁaﬁt
under Seétion‘24A of the Land Registry Act, in favour of the Régionai Disﬁrict?‘
and The Province of British Columbia and Scotty Creek Irrigation Districﬁ.
égainst Lots 8, 9,'10{ 51, 52, 67 —473_inclusive and 78 - 81‘inciuéive,_COnEgin_

. ing the following conditions:

-1, Hereafter, no building shall be constructed with any area used
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for habitation, business, or storage of goods damageable by
floodwaters located at an elevation:such that the underside of the

floor system thereof is less than three (3) feet above the natural

' surrounding ground. - In the case of a mobile.hbme, the'groundblevel on

which it is locéted shall bejno lower than th£ee‘(3) feét.abOQe fhe '

natural surrounding ground.

The required elevation'may be‘achieved by landf;ll, thereby raising-the

ground levél 6n which any building is to.bé constructed, or mobile homé loqatéd,

or by structurally elevating the said habitable, business or étorage area, Or by

- a combination of both landfill and structural elevation,'provided/ that no area

below the required elevation shall be used for the‘installationlof furnaces or
other fixed equipment susceptible to damage by floodwater. Where léndfill is

used to raisé'thevnatural ground elevation the face of the landfill slope shall

. be adequately protécted against erosion from £lood flows.

' The owner agrees to save harmless the Province of British Columbia, the

Regional District of Central Okanagan and Scptﬁy Créek Irrigaﬁion Distriqt in
the eVent:of éﬁy damage beiﬁg.caused by flooding thany bﬁilding,.impioVement
or other structure built, constructed, or placed‘ubon the said lands ahd“fQ 
any contents thereof. |

The ownér.ag;ees to place and maintain fiood-insuranéé cbvéfage.ﬁith

respect to any building, improVemént, o£ structure built, constructéd,‘pr
placed upon the said lands and to the~conténts fhereof t§ the fulivinsu¥éble
value thereof, at such time as an official provincial. flood insurance p:oéram_.'
is made available by the-Insurance.qérporation of British Columbié, ériaé.sébﬁ 
as any other similar iﬁsurance ié availaﬁle that:is ap§r0§§d‘by the_Prdﬁince.":

PARK DEDICATION

The Landowner agrees that, concurrehtly with registration df.the_Plan'of
Subdivision, it will transfer to the Reéional District proposed Lot 82'

as shown on Schedule "A" t6 be held by the Regional District as a park site. -

"The Landowner further agrees that, at the same time, it will enter into a .

trust agreement with School District No. 23 under the terms of which the
Landowner will hold, at its cost, proposéd Lot .83, as shownon Schedule "A", .

in trxust for School District No. 23 as a school site.

2. The Landowner furthér‘agreeé, that it will, at its cost, develop
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a park on the said proposed Lot 82, on such terms and coﬁditioné és ére
mutuallf agreeable to the Landowner aﬁd the Regional District; .Sﬁcﬁ park
shall be developed prior to registrationldf.the Plan.ﬁf Sﬁbdi§ision énd it
is agreed and understood fhat the Landowner's oBligatidn in ieépeéﬁ of éuch' :
park shall be limited to a sigé sufficiént fér a ball—field éna a children‘s

play area with reasonable facilities and/or equipment fof'suchvpurposes.'

11. FENCING
The Landowner agrees to construct a 2 metre chain link fence along the .

west boundary of the Lands along those portions of the said west boundary

" where the propésed.residential subdivision is adjacent to agricultural lands.

12. FIRE HYDRANTS

The Landowner acknowledges and agrees that in connection with the
providing of utilities for the proposed subdivision, the Landowner will,
inter alia, be required to provide fire hydrants'to.the same standards as

were provided in its previous subdivision under Plan 25075. .

 13. BUILDING INSPECTOR

That the Chief Building Inspector for the Céntral Okanagan Regional
District or his Appointee shall be authorized to-enter upon thé premises for

the purpose of. carrying out inspection to see that the provisions of the .

i Land Use Contract are being followed.

14. REGISTRATION

This Contract shall be construed as running with the Land and shéll be

registered in.the Land Registry Office by the Regional District pursuant to

‘the provisions of Section 702A(4)Aof the Municipal Act.

15. INTERPRETATION

Wherever the singular or masculine is used herein, the same shall be
construed as meaning the plural, feminine or body corporate or politic where

the context or the parties so require.

16. BINDING

This Contract shall enure to the benefit of and be binding upon the

g e ot S i gt
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" parties hereto and their respective heirs, executors, administrators, successors

and assigns.

This Contract was adopted by an affirmative vote of at‘least two-thirds &
of the members of the Regional Board of ‘the ﬁegionél Dis#rict presént at
the meeting at which the by-law to authoriée thié Contract was‘adopted by
the Regional Board of the Regional District on the ‘]Zih day of 'Qéb“aty i;
l9f'9 | [ . | | o |

IN WITNESS WHEREOF the éaid parties to this Coﬁtract ha&elhereﬁnté éet

their hands and. seals the day and year first above written.

The Corporate Seal of The
Regional District of Central
Okanagan was hereunto affixed
in the presence ofj-.f. :

E]

- N
/’1@ //'\']/ A

Chaf¥man i B
AR\ : . <
TN e S I e gl i

\‘/. M
Secretary-Treasurer

N N’ N N N N N S N N

The Corporate Seal of
Marion Estates Ltd, was
hereuntgfaffiggd in the

The Corporate Seal of

Lost Lagoon Ventures Co. Ltd. -
was hereunto affixed in

the presence of:

S N N N N N NS
- -
. ©n
[
1)
- =

N N N N
~
[€2]
[0}
o
-
~

Presideht o \ / -




CONSENT

KNOW ALL MEN by these presents that: SERATOGA DEVELOPMENT
COMPANY LTD., being the holder of a charge by way‘of Mortgage,
registered in the Land Registry Office at the City of Kamloops,
British Columbia, under Number J33031, against all inter alia
all and singular those certain parcels and tracts of land and
premises lying and being in the Kelowna Assesément Area and
Scotty Creek Irrigation District, in the Province of British
Columbia and being more particularly known and described as:
Firstly: Lots 94 and 95, Osoyoos Division Yale District,

Section Twelve (12), Township Twenty-three (23),
Plan 25075;

Secondly: Lots 2 and 3, Section 12, Township 23, Osoyoos
Division Yale District, Plan 20122, except those
part within Plans 22671 and 25075
in consideration of the sum of One Dollar ($1.00) hereby agrees
and consents to the registration of a Land Use Contract, made
between the registered owners of the said Lands and the
Regional District of Central Okanagan, dated the
January, A.D., 1979
day of IWAREXAXBR¥XIRIS, against the aforementioned Lands
in priority of the said charge in the same manner and to the

same effect as if it had been dated and registered prior to the

said charges.

IN WITNESS WHERECOF the said SERATOGA DEVELOPMENT COMPANY LTD.
have caused these presents to be signed, sealed and delivered

in the presence of its duly authorized officers in that behalf,

this i day of January, A.D., 1979.

THE CORPORATE SEAL OF SERATOGA
DEVELOPMENT COMPANY LTD. was
hereunto affixed in the
presence of:

N

)
)
) (e Ty
3
)
)
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FORM NO, 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Acknowmledgment of @fficer of a Corporation

I HEREBY CERTIFY that, on the 7 day of January 1979,
at  the City of Kelowna , in the Province of British Columbia,
DANIEL PASHNIAK Awhese -identity-has—been proved -by—the evidence -on
—wath-of _ , who-1#) personally known to me,
appeared before me and acknowledged to me that he is ‘the PRES tomn T of
SERATOGA DEVELOPMENT COMPANY LTD. , and that he is the person
who subscribed his name to the annexed instrument as Prescomy ™ of the said '
SERATOGA DEVELOPMENT COMPANY LTD. and affixed the scal of the
CORPORATION

to the said -Instrument, that he was first duly authorized to subscribe his name as aforesaid, and aflix the said seal to
the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of
British Columbia.

IN TESTIMONY whercof I have hereunto set my Hand and Seal of Office,
at the City of Kelowna in the Province of
British Columbia, this 9 day of JANUARY
one thousand nine hundred an Seventy-nine

............ gl

ANT 112 T~ SHY Y5t P
A Cqpimissioner for taking Affidavits for British Colu

NOTE -WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS.

GUTNLAU 550N
' TOR
|STER AND SOLICITO
Egg\jré PANDOSY STREET
KELOWNA, B.C.

LANCE C.




PARK

FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Acknowledgment of Officer of a @orporation

I HEREBY CERTIFY that, on the 24th day of October , 19 78
. . . .. .
a KELOWNA . . K in the Province of British Folumbm,
%82& KENNETH SIGURDSON K orhoex it sat K XK HECH XHeeR XDYX K S MIROCR 00X
[ , who is) personally known to me,
appeared before me and acknowledged to me that he is the PRESIDENT of
MARION ESTATES LTD. , and that he is the person
who subscribed his name to the annexed instrument as PRESIDENT of the said
COMPANY and affixed the seal of the

MARION ESTATES LTD.
to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of
British Columbia,

IN TESTIMONY whercof I have hereunto set my Hand auixSoakof:Ofkot,
at N KELOWNA in the Province of
British Columbia, this 24+th day of October
one thousand ninc hundred and

A A% VA ONGA DAY
A Commissioner for to¥ing Affidavits for British Columbia.

NOTE - WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 1S PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS (N BRACKETS,

PARIK
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION.

Acknouledgment of @fficer of a Corporation

1 HEREBY CERTIFY that, on the 24th day of  October L1978
at Kelowna . in the Province of British Columbia,
ARWID MUCH (wdanrsexid st itprbx feen xprEvedxbyx thoe xex idroce :p0x
onthyaf , who is) personally known to me,
appeared before me and acknowledged to me that he is the PRESIDENT of
LOST LAGOON VENTURES CO. LTD. , and that he is the person
who subscribed his name to the annexed instrument as PRESIDENT of the said
COMPANY and affixed the seal of the

LOST LAGOON VENTURES CO. LTD.
to the said Instrument, that he was first duly authotized to subscribe his name as aforesaid, and aflix the said seal to

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of

British Columbia.

IN TESTIMONY whercof 1 have hereunto set my Hand XiMXKX%XXOMEEXX
at KELOWNA in the Province of
British Columbia, this 24th day of October
one thousand nine hundred and ~sevghty-eight

M 4. THIESSEN

—2

Mu&éxw%&mmx\x»ﬁm&xﬁiﬁmmm
A Commissioner for taking Affidavits for British Columbia.

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 1S PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,




REGIONAL DISTRICT OF CENTRAL
OKANAGAN

AND
MARION ESTATES LTD.
AND -
LOST LAGOON VENTURES CO. LTD.

LAND USE CONTRACT

LARSON, SMITH, HENDERSON & THIESSEN

Barristers and Solicitors

STE.200- 21SLAWRENCE AVENUVE,
KELOWNA, B.C. V1Y 6L2

FILE No.




LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT - -

'REGIONAL DISTRICT OF CENTRAL OKANAGAN
By-Law No. 247

( ng a By-Law to authorize the Regional District of-Centra]’Okanagén to enter into a Lahd
.e Contract. ' '

WHEREAS the Regional District of Central Okanagan pursuant to Section 702A of the
Municipal Act, R.S.B.C. 1960, upon application of an owner of land within the development
area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and
conditions for the use and-development of land mutually agreed upon;

AND WHEREAS the Land Use Contract referred to ‘herein was the subject of a Public
Hear1ng pursuant to Section 702A(6) of the Municipal Act R.S.B.C. 1960.

NOW THEREFORE the Regional Beard of the Regional District of Central Okanagan in
open meeting assembled enacts as follows: '

1. .That the Land Use Contract between the Regional District of Central Okanagan and
Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive; West Vancouver, British Columbia
as outlined herein and in the Appendices attached hereto and form1ng part of By-Law No.. 247
‘be hereby approved.

2. That the Chairman and Secretary-Treasurer are hereby authorized to sign the Contract
and affix the Seal of the Regional District hereto and deliver the same as the Act of the
Regional District. '

3. That the said Contract be legal and binding'on the date that it is registered in
the Land Registry Office, Court House, Kamloops British Columbia pursuant to Section. 702A(4)
.of the Municipal Act. '

4, . This By-Law may be cited as the Regional District of Central Okanagan Land Use Contract
By-Law No. 247, 1978. '

READ THE FIRST TIME this __24th _day of July | .19
READ THE SECOND TIME this _13th day of __ . December , 19 78
READ THE THIRD TIME this  13th  day of December _ | » 19 78

< .tract subjected to Public Hearing pursuant .to Section 702A of the Municipal Act this
20th . day of July s 1978
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RECONSIDERED AND ADOPTED this

()

Chairman

I hereby certify the foregoing is a
true and correct copy of By-Law No.
- 247 as read a Third time by the
Central Okanagan Regional District
on the l3thday of December

19 __78 .
Dated at Kelowna this 14th  day
of _December 19 78 .

Secretary-Treasurer

Secretary-Treasurer

I hereby certify the foregoing is a

true and correct copy of By-Law No.

247 which was Reconsidered and Adopted
by the Central Okanagan Regional District
on the day of

19 .

Dated at Kelowna this day
of 19 .

Secretary-~Treasurer-

APp
X,;OVED pursuant to the provisions of section
79‘ of the ¢ Mumc:pal Act”
day of

this

M
Minister of Mumcipat Affa\?#'/
APPROVAL NO ? 6}@ ﬂ




~ ZONING AMENDMENT BY-LAW #246

Being‘a By-Law to amend the Zonihg By-Law for the purpose of designating a,DeveIopment Area -

" WHEREAS the regulations relating to Community Planning Area No. 1 made. under fhe |
provisions of the Local Services Act have by virtue of the prov1s1ons of the SuppIementary

{
(

Letters Patent of the Regional District of Central Okanagan dated October 27th 1969 the
&..ect of be1ng made a By-Law of the sa1d Regional D1str1ct and;

WHEREAS the RegionaI District puréuant to Section 702A C]ause (2)'of'the Municipal

Act, R.S.B.C. 1960, may, by by-law, amend the Zoning By-Law to des1gnate areas of ]and w1th1n

‘a zone as a Development Area.

NOW THEREFORE the Regional -Board of the Regional. Dlstr1ct of Centra] Okanagan in "

open meeting enacts as follows:

Lot 95, PIan 25075 and Lots 2 & 3, Plan 20122 except P1ans
22671 & 25075, Sec 12, Tp 23, ODYD

are hereby declared a Deve]opment Are

d.

This By-Law may be cited as "Regional District of CentraI Okanagan Deve]opment Area

Zon1ng Amendment By -Law #246, 197 8

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 7988 of the MUNICIPAL ACT

th1s 12th day of July

'READ THE FIRST TIME this _ 24th
READ THE SECOND TIME this _24th
.mmmemmnmmn7mw

RECONSIDERED AND ADOPTED this 12th

zy - // JLI;;A//jf

Cha1rman

;
!

I Mereby certify the foregoing is a

true and correct copy of By-Law No.

246 as read a third time by the Centr

Okanagan Regional District on the
24th  day of July s

19 78 ‘ _

Dated at Kelowna thiév 19th day
~ September » 19 78

day of
day of
day of

day of

al

_\:\
<, \I\ ( l, % .
--‘i“‘"ﬁv'\{:'::\v.-?ﬁé’«../c,&,«?./e_,i'*‘}é:‘—*—-—v’*:'

Secretary-Treasurer

» 1978
July | , 19 78
July , 19 78
July ' » 19 .78
‘ , PRI
January ‘ s 19079 .

T S 0 ) -: |
QL;’ \9 T S
*("X.—*“\f—?_() Rl ..»-C-:ﬁ»k....-m s

Secretary ~Treasurer . f}‘
; ._1. /‘ \ \ “.:\'.
L hereby certify the forego1ng is a
true and correct copy of By-Law No, :
246 which was Reconsidered ‘and Adopted

by the Central Okanagan Regional District
~on the __12th ~ day of _January

1979

 Dated at Kelowna this]Zth‘ ‘day
of __January » 19 79 .

I y €20 .
P ,-){-LJ P PR G I e W ar 3 3 SN N

Secretary-Treasurer

.




LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT.

REGIONAL DISTRICT QF CENTRAL OKANAGAN
By-Law No. 247 -

U ng a By-Law to author1ze the Regional District of Central Okanagan to enter 1nto a Land
( 2 Contract.

'WHEREAS the Regional District-of Central Okanagan pursuant to Section 702A of the
Municipal Act, R.S.B.C. 1960, upon appltication of an owner of land within the development
area, or his agent, may be by-law, enter into a Land Use Contract conta1n1ng such terms and

_ cond1t1ons for the use ‘and. development of land mutua]]y agreed upon; -

AND WHEREAS the Land .Use Contract referred to herein was the subject of a Pub11c
Hear1ng pursuant to Sect1on 702A(6) of the Municipal Act, R.S.B.C. 1960.

NOW THEREFORE the Reg1ona1 Board of the Regional District of Central Okanagan in .
. open meet1ng assembled enacts as follows:

1. ~ That the Land Use Conthéct'between the Regional District of Central Okanagan and. .

" Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia -
as out11ned herein and in the Appendices attached hereto and forming part of By-Law No. 247
be hereby approved. '

2. That the Chairman and Secretary-Treasurer are hereby authorized to sign the Contract
and affix the Seal of the Regional District hereto and deliver the same as the Act of the -
Reglona1 District. ' '

3. | That the said Contract be legal and binding on the date that it is registered in
the Land Registry O0ffice, Court House, Kamloops, British Columbia pursuant to Section 702A(4)
of the Municipal Act. : - ‘ an

4.: This By-Law may be cited as the Regional District of Central Okanagan Land Use Contract -
By-Law No. 247, 1978. - : : _ ‘

READ THE FIRST TIME this 24th day of July | _ » 19 73

READ THE SECOND/TIME this _ 24th day of July » - .5 19 78

READ THE THIRD TIME this  24th  day of ' July | -~ ., 19 78

{

."~ntract subjected to Public Hearing pursuant to Section 702A of the Mun1c1pa1 Act this
‘ 20th  day of July - , 1978




RECONSIDERED AND ADOPTED this 12th

P

{ Frman

I hereby certify the foregoing is a
true and correct copy of By-Law No.
247 as read a Third time by the
Central Okanagan Regional District
on the 24thday of July

19 78 .

Dated at Kelowna this 19th day
- of _September 19 78

((_-\\\ u“a.
— .\“‘;'}; {‘:“’T"‘g‘/j-\’%é;,{ T O . L IR =N

Secretary-Treasurer

January | | '  ,_1929' I

Secretary~Treasurer Lo

I heréby certify thé foregoing‘is‘a
true and correct copy of By-Law No,
247 which was Reconsidered and Adopted

by the Central-Okanagan Regional D1str1ct .

on the 12th day of January
19 79 '

Dated at Kelowna this 12th_ day
of _January 19 79

U

RO o P S T R VN

Secretary-Treasurer




DO NOT WRITE ABOVE THIS LINE. FOR LAND REGISTRY USE ONLY.

SUBSTITUTE FORM C — PARTICULARS

Nature of charge(s): Covenant (Sec. 24A -Lot 94,Plan 2505)Full name, postal address and telephonc number of person
. presenting instrument for registration:
Land Use Contract - Lot 95, Plan 25075 . : :

and Lots 2 and 3, Plan 20122

~ ddress of person entitled to be 1egxstered if different from that
“shiown in mstrumcnt .

As shown in instrument

Declared Value: $ ; » ‘ Signature of Applicant (Sélicitor or Agent) 7

‘or Land Regtstry Offxce
use only.

LAND USE CONTRACT

THIS CONTRACT made the ]2th day of January;7]979

BETWEEN::
| REGIONAL DISTRICT OF CENTRAL OKANAGAN,
- .(hereinafter called the "Regional District")
OF THE FIRST PART
AND:

MARION ESTATES LTD., of 1344 Chartwell Drive,
West Vancouver, British Columbia, and

LOST LAGOON VENTURES CO., LTD., of 2318 Bellvue .
Avenue, West Vancouver, British Columbia;

(hereinafter called the 'Landowner')

OF THE SECOND PART

WHEREAS the Reglonal District, pursuant. to Section 702A and 798A of
the Mun1c1pal Act may,. notw1thstand1ng any by-law of - the Regional District, -
i enter into a land use contract containing such terms and conditions for the_i_l=
use and devélopment-Of land as may be agreed upon with_a“Landowﬁer,‘énd
thereéfter the use and development of the land shall be in‘accordance With'

© the land use contract;

AND WHEREAS the Municipal Aét'reqﬁires thét the RegionaliBoard éonsider
the‘criterié set out in Section‘702(2) and 702A(1) in érriviﬁg at thé terms,
condifions and consideration contained in a land use coﬁtract.and the
Regional Board ofAthe Regional District ha&e considered such criteria'in

-

arriving at the terms and conditions herein contained;

' . AND WHEREAS the Landowner has presented to the Regional District a




-

séheme of use and development of the within described lands and premises

that would be in'contravention of the Zoning By—law.of the Regional

- District and has requested that the Regional Board of the,Regional District

enter into this contract under the terms, conditions and for the consideration

hereinafter set forth;

AND WHEREAS the Land is within an area of the Régional District
designated as a development area pursuant to Section 702A(2) of the

Municipal'Act, R.S.B.C. 1960;

AND WHEREAS if the Land is within a radius of one-half mile of a )
controlled access highway, the approval of the Minister of nghways of the -

Province of British Columbia to the terms hereof must be obtalned,

AND WHEREAS the Regional District and the Landowner both acknowledge
that the Regional Board of the Regional District cannot enter into this

Contract, until the Regional Board has held a publié‘hearing in relation to’

é this Contkract, and considered any opinions expreésed at Such heariné, and

unless a majority of the Directors of the Regional Board present at the

meeting at which the by-law to approve this Contract is adopted vofe in

favour of the Regional District entering into this Contracﬁ;.

. NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of the
premises and the conditions and covenants hereinafter set forth, the

Regional District and the Landowner covenant and agree as. follows:

1. LANDOWNER
. The Léndowner is the registered owner of an estate in'feeﬁsihpie éf
all and singular those certain parcels or tfacts of lands and.pfemises,_
situate, lylng and being in the Kelowna Assesgment Area and Scotty Creek
Irrigation DLstrlct, in the PrOV1nce of BrltlSh Columbla and belng more' .
particularly known and descrlbed as:
Firstly: Lot 95, Osoyoos Division.Ygle Districﬁ, Plan 25075; andi
- Secondly: Lots 2 énd 3,.Section';2, Township 23, Oséyoos Division
'Yale District, Plén 20122 éxcepf those parts withih Plans 22671 ané
25075. | |

(herein called the "Land")




2.  CONSENTS

The Landowner has obtained the consent of all persdns having a registefed

| interest in the Land as set out in the schedule perfacing the consents to the

use and development set forth herein which consents are attached hereto.

3. . INCORPORATIONS

The Schedules attached hereto hereinbefore referred to are hereby

incorporated into and made a part of this antract.”

4. COSTS

The Landowner shall pay to the Regional District on invoice by the . -

-Regional District, all legal, surveying and advertising costs incurred by the

Regional District in the preparation and registration of this Contract.

4. COMPLIANGCE
Except for the matters otherwise specifically,provided'for herein the
Landowner shall comply with all of the by-laws of the Regional District as

the same apply to thé Land.

5. REPRESENTATIQONS

It is understood and agreed that the Regional'District,'has made,no‘rep— B

‘resentations, covenants, warranties, guarantees, promises or agreements (verbal‘

or otherwise) with the Landowner other than those set out in this Contract.

6. SUBDIVISION

i)- The Regional District agrees to permit the Landowner to subdivide

- the 'Land into not more than eighty-four (84) lots which save for such minor

deviations as shall be approved'by'the.Director-of Planning for the Regionalﬂ;
District, shall be strictly in compliance with.thé attached Plan marked
Schedule "A", and no subsequent subdivision of the lots so created shall be

permitted.

ii) The Landowner covenants and agrees with the Regiéﬁal District to
dedicate as road, the said Lot 94, 0.D.Y.D., Plaﬁ 25075, to ﬁrovide a second
access to the‘Land all as shoﬁn on thé attached Plaﬁ'mérkéd:Scheﬂule_”A" with
the 1ocation of the said road being subject to‘the approval éf the Regional

Approving Officer of the Miniétry of Highways.
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iii) The Landowner‘covenaﬁts and agrees.that.thé fipal plén of sﬁbdivision
shall show the pfopoSedipark and school sites as.two‘fZ) distinct ﬁarcels‘of
1and.as shall be directed_By the Regional DiStricf it béing agreéd and under-
stood Ehat in creating suchbtwo (2)_distinc£zparéeis of land, the'Landownef
shall not be required to constfuct a road to'satiéfyAthé access.reégirements '
of the Regional Approving Officer save for‘thé 66 fobt extension of foad to
provide access at the south—west éo?ner:of the propoééd; coﬁbined park and

school site.

iv) The Plan marked Schedule "A" referred to above shall be granted
Preliminary Layout. Approval by the Regional Approving Officer of the:Ministry.
of Highways prior to re-consideration and adoption of Land Use Contract.

By-Law No. 247.

7. PERMITTED USES

The following uses and no others Sﬁall be permittéd:

1. Single family residential;
2.  The keeping of not more than two (2) boarders or lodgers in

each dwelling unit.

8. PERMITTED BUILDINGS AND STRUCTURES

The following buildings andAstructureé and no'others'shall be permitted:

1. One single family dwelling per lot;
2. Buildings and structures which:are accessory to one family

dwellings.‘

9.  COVENANT

The Landowner shall, concﬁrrently with registfation of thé-rélevant
Plan of Subdivision in the Kamloops Land Regisfry:Offiée, register ahcovenant
under,Sectibn 24A of the Land Registry Act, in févour of the Regional Distriét,
and The Provincé of British Colﬁmbia and_Scbtty Creek Irrigation District
against Lots 8, 9, 10, 51, 52;;67 —'73 inclusive éﬁd'78 - élAinclusive;‘coﬁEain—

ing the foliowing.conditions:'

- "1. | Hereafter, no building.shail be constfucted with ‘any area used
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for habitation, business, or storage of Qoodé démageéble by, .

floodwaters located at an eievatioﬁ*such_that the underside of.thg‘
floor.$§stem thereof is iess than three'(B) feeﬁ'aﬁdye the nafuréli

surrounding ground. In the case of a mobilé home, tﬁe.ground leveivqn

which it is located sha;l bé no lower'than'three (3)-feet'above the

natural surrounding ground.i | |

The required elevation may be achieved'by landfill, thefeby faising the

ground level on which any building‘is to be constructed,.o? mobiLe home_lbqétea,

or by structﬁraliy elevatihg the;said habitable, business or storage area, or by

a combination of both landfill and structural elevation, provided, that no area

below the required elevation shall be used for.thebinstallation 6f furnéqes or

other fixed equipment susceptible-to damage by floodwater. Where .1andfill is

used. to raise the natural ground elevation the face of the landfi11:Slo§e éhgll‘
bevadaquately protécted against erosion froﬁ flood flows. |

The oWnerAagrees to save haimless the Provinée of‘Briﬁish,Coiumbia,.the
Regional District'of Central dkanagan ahd'S¢§tty Creek ir:iéation District in‘
the event of ény damage beiﬁg causeq by floodiqg'td any buildiﬁé, impfoveﬁént

or other structure built, constructed, or placed upon the said lands and to“.

~any contents thereof.

The owner agrees to place and maintain flood insurance coverage with
respect to any buildipg,'imprOVement,'or_structure built, constructed, or

placed upon the said lands and .to the contents thereof to the full insurable

value thereof, at suchﬁfime'as~an official proVinciél~flood insurance prbgrém

 is made available by the Insurance Corporation of British Columbia, or as soon -

110,

as any other similar insurance is available that is approved by the Province."

PARK DEDICATION

The Landowner'agregs that;’concurrently'with,;egist?étiqn 6f thé.Plan oft ‘_’
Subdivision, it Wiil transfer to the Régional Diétrict pfopésed #otA82'

as shown oh'séhedule "A" to be held by the Regional District as:a park site.‘
The Landowner further'agrees'that,.at the same time, it will enter'iﬁto a
frust agreement with School District No. 23 ﬁnder the terms of whiqhvthe
Landownexr will hold, at its cost, proposed'Lot 83,Aas shéWnoh Séhédule "AY,
in trust for School District No. 23‘as a 'school siéé.

The Landowner further agrees, that it will, at its cost, develop '
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a park on the said proposed Lpt 82; on Such.terms and conditions as afe
mutually agreeabie to the Landowner and the Regional'Distfiét. Sﬁchvpark
shall be developed prior to registration of the Plan of Subdivision and it 5.
is agreed and understood that the Landowner’s obligétion in‘respect qf such
park shall be_limited to a size sufficient_for a ball—field and a cﬁiidren'é

play area with reasonable facilities and/or equipment for such purposes.

11. FENCING
o The Landowner agrees to construct a 2 metre chain link fence along the
west boundary of the Lands along those portions of the said west boundary

where the proposed residential subdivision is adjacent to agriculfural‘lands.-

12. FIRE HYDRANTS

_ The Landowner acknowledges and agreeé that in connection with the -
providing of utilities for the proposed subdivision, the Landowner will,
inter alia, be required to provide fire hydrants to the same standards as

were provided in its previous subdivision under Plan 25075,

13. BUILDING INSPECTOR

That the Chief Buil&ing Inspector for the Central Okanagan Regional

District or his Appointee shall be authorized to enter upon the premises for

the purpose of carrying out inépection to see that the provisions of the.

Land Use Contract are being followed.

14. REGISTRATION

This Contract shall be construed as running with the Land and~éhall be
registered in the Land Registry Office by the Regional District pursuant to

the provisions of Section 702A(4).of the Municipal Act. -

15. INTERPRETATION

Wherever the singular or masculine is used herein, the same shall be '
construed as meaning the plural, feminine or body corporate or politic where

the context or the parties so require. '

16. BINDING

This Contract shall enure to the benefit of and be biﬁding'upon the
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parties hereto and their respective heirs, executors, administrators, successors

and assigns.

This Contract was adopted by an_affirmative yote of at least-twoéttirds."
of the members of the_Regional Board of the kegional Distriet present at.
the meeting at Which the by-law to authorire.this Contract Was.adopted by'
the Reglonal Board of the Reglonal District on the 12th day of dan“arM

1979

IN WITNESS WHEREOF- the sald parties to thlS Contract have hereunto set -
their hands and seals the day and year flrst above wrltten.
The Corporate Seal of The

Regional District of Central
Okanagan was hereunto affixed

S, NN

R /// /‘j/ LN

Cha fian -

' Secretary-Treasurer

N N Nt N o S SN S o NS

The Corporate Seal of

Marion Estates Ltd. was

hereunto/afflxed in the <3 _ S
‘ ‘1”,(Seal)"”' o

g R

AN
{
.VVVV\J\/\J

The Corporate Seal of

Lost Lagoon Ventures Co. Ltd.
was hereunto affixed in

the presence of:

NS

Presidéht -/ T

N N N N N N N
LA
N
(D
(W]
=
~
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CONSENT

KNOW ALL MEN by thesevpresgnts that; SERATOGA DEVELOPMENT
COMPANY LTD., being the holder of a chaige by.way of Mdrtéage,
registered in the Land Registry Office at the Cify of Kamioopé,
British Columbia, undef Number J33031, aéainst all inter alia
all and éinguiar those certain parcels.and tracts of 1énd'and'l
pPremises lying and being in the Kelowna Assessment Area and
Scotty Créek}Irrigation.pistricff in the Provincé éf British
Columbia ﬁnd being more particularly known "and agscribéd as:
'FirstlY: TLots 94 and 95, Osoyoos Division Yale.Disfrict

Section Twelve (12}, Townshlp Twenty—three (23),
Plan 25075;

Secondly: Lots 2 and 3, Seétion 12, Township 23,.Osoyoos
Division Yale District, Plan 20122, except those
part within Plaps 22671 and 25075
in consideration oflfhe'sum<of One Dollar K$1;DO) hereby agrees
and consents to the registration of a Land Use Contract, made
between, the regiStered owners of the said Lands and the
Reglonal District of Central Okanagan, dated the ]Zth
January, A.D., 1979
day of ﬁﬂixxxﬂxikxxiﬁﬂﬁ, against the aforementloned Lands
in priority of the said charge in the same manner and to the

same effect as_if it had been dated and registered prior to the

‘said charges.

IN- WITNESS WHEREOF‘thé said SERATOGA DEVELOPMENT COMPANY LTD.
have caused these present§ to be siéned, seéied aﬁd deli&eréd
in the preséﬁce of its dﬁly authorized officers in that behalf,
this S} _ day of January, A.D., 1959.
THE CORPORATE SEAL OF SERATQGA
DEVELOPMENT COMPANY LTD. was

hereunto affixed in the
presence of:
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FORM 1O. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Acknowledgment of @ffirer of o (ﬂnmhfaﬁmt |

I HEREBY CERTIFY that, on the < . day of January 1970

al  the City of Kelowna iy : ' _ . in the Province of British Columbia, )
DAN IE¢ PASHNIAR : .' : (whese -identiy- has-boew proved by—the evidence-on  — -

—wathof & ' . B ' ' , who-s) personally known to me, - ¢

appeared before me and acknowledged to me that he is the LPRESIOENT S Y
SERATOGA DEVELOPMENT COMPANY LTD. ' , and. that he is the person

who subscribed his name to the annexed instrument as PRESIDESNT o . " of ‘the said
SERATOGA DEVELOPMENT COMPANY LTD. : ~and afhixed the scal of the - ‘

CORPORATION ' ' ‘

“to the suid Instrument, that he was first duly authorized to subscribe his name as aforesaid, and athix the said seal to
“the said Instrument, and that such corporativn is legally entitled to hold and dispose of land n the Province of
British Columbia. ’ i
IN TESTIMONY whercof I huve hereunto set my Hand and Seal of Office,
at the City of Xelowna ."° in the Province of
British Columbia, this .9' day of JANUARY
one thousand nine hundred and/ Seventy-nine '

ANBE ST T &Y 15 N e POV E ™ CY BrIrtn TBD N
A Gopfnissioner for taking Affidavits for British Columibi

NOTE ~WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,

BARRISTER AND 5O
- 3048 PAMDOSY ¢

LANCE C. GUMNLALGSON

.




pane:
FORM NO., 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Arknumléhgmmt of @fficer of a Corgaration

I HEREBY CERTIFY that, on the . 24th  day of ‘October - 1978 .

at KELOWNA . o ' . ' ‘ , in the Province of British Columbia,
JOHN KENNETH SIGURDSON Kk et R HEEH X RYEH Koy K B RN MROER XX
oxthyoé ' ", who is) personally known to me,
appeared before me and acknowledgcd to me that he is the - PRESIDENT . S © of
MARION ESTATES LTD. - ‘ .-, and that he is the person
who subscribed: his name to' the annexed instrument as " | PRESIDENT . i " of the said

© COMPANY and affixed the seal of the

MARION ESTATES LTD.
to the said Instrument, that he was first duly authonzed to subscnbe his name as aforesaid, and affix the said seal to

the said Instrument, and that such corporation is legally entitled to hold ‘and dispose of land in the Province of

British Columbia.

IN TESTIMONY whereof I have hereunto set my Hand mgxg;éj{;gg}@m,
_in the Province of

at , KELOWNA

British Columbia, this _ 24th day of October

one thousand nine hundred ané seventy elght
WILL .n{ THIESSEN

,\ ;&_k.g;s e
--------- ye Wxxmxxxﬂfxx%xxrxmxxmxwm

A Commissioner for taking Affidavits for British Columbia.

NOTE-—WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS, .




PR : :
FORM NO, 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION,

Arktmmlehgmmi nf Offtrer of o (ilnrpnfaiinn )

I HEREBY CERTIFY that, on the 24th - day of  October . oL, 19 78
at Kelowna . .. ‘ ' , in the Province of British Columbia, _
"ARWID MUCH _ : . . ‘ . (x&m&dmkxmxkemmmd;mﬂmmidmmm -
oathxef : ' , who is) personally known to me,
appeared before me and acknowledged to me that he is the PRESIDENT . . g of
LOST LAGOON VENTURES CO. LTID. : . and that he is the person
_ who subscribed his name to the annexed mstrument as PRESIDENT - of the said
COMPANY ' : . : + and affixed the seal of the -

LOST LAGOON VENTURES CO. LTD. )
to the said Instrument, that he was first duly authorizéd to subscribe his name as aforesaid, and affix the said seal to
the said Instrument, and that such corporation is legally entitled to hold and dispose of land in'the Province of
British Columbia, ' '

IN TESTIMONY whereof I have hereunto- set my Hand XHXISELDLOMAXX
at KELOWNA * in the Province of
British Columbia, this  24th day of- October
one thousand nine hundred and Seventy-elgh'"

WILLIANL J. TI;IIESSEN

foiil 7/// ]

MN&&KWHMW}M mexacwmx
A Commissioner for taking Affidavits for Brmsh Columbia.

NOTE-~WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 1S PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS. .
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REGIONAL DISTRICT OF CENTRAL
OKANAGAN

AND
| MARION ESTATES LID.
AND
LOST LAGOON VENTURES CO. LTD.

LAND USE CONTRACT

LARSON, SmITH, HENDERSON & THIESSEN

Barristers and Solicitors

STE. 200 21SLAWRENCE AVENUE,
KELOWNA, B.C.VIY L2

FILE No




| peRIcy
+. FORM NO, 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION.

Arknﬁmlphgmmi of ®fficer of a (Ilnrﬁnraiinn

1 HEREBY CERTIFY that, on the . 24tn " dayof October . o 19 78
at Kelowna . o ’ ' , in the Province of British Columbia,
ARWID MUCH , ' S -_ (mwmxxmxmmmmmmmm
onthxaf - . ‘ ’ ., who is) personally known to me,

~ appeared before me and acknowledged to me that he is the -PRESIDENT o : of
LOST LAGOON VENTURES CO. LTD. = - T and that he is the person.
who subscribed his name to the annexed instrument as PRESIDENT = ° _ of the said

COMPANY . . B ‘and affixed the seal of the
LOST LAGOON VENTURES CO. LTD. ' ' :
to the said Instrument, that he was first duly authorized to subscrlbe his name as aforesaid, and aﬁxx the saxd seal to
the said Instrument and that such corporatxon is legally entitled to hold and dlspose of land in the Province of

Brmsh Columbxa

IN TESTIMONY whereof 1 have hereunto set my Hand MX&XX)X}OWXX
at KELOWNA . in the Province of
British Columbia, this 24th day of October .
one thousand nine hundred and se'ventjzeight

WILLIAM J. THIESSEN

H
e ,/
//:1 R //7”1»5
AR ROBRI K SR mx&éixxmcasxxmxmmx

A Commlsswner for taking Affidavits for British Columbia.

NOTE-~WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,




PHF—HC,J
FORM NO. 206 ACKNOWLEDGMENT OF OFFLCER OF A CORPORATION.

Arhnhml?hgmmi of @ﬁ’tém‘ of 1 anr;inreitinn |

I HEREBY CERTIFY that on the ~.° 24th  day of ‘October " ,19 78
at - : , _ . ’ ", in the Province of British Columbia,

KELOWNA
JOHN KENNETH SIGURDSON xmmxﬁxKMmckﬁxmmmmmnmm
oxthxat ) T , who is) personally known to me,

appeared before me and acknowledged to me that he is the PRESIDENT ‘ : of

MARION ESTATES LID. : ' - o ", and that he is the person
who subscribed his name to the annexed instrument as . PRESIDENT . . “  of the said
COMPANY : : : . o .. and affixed the seal of the

MARION ESTATES LTD. '
to the said Instrument, that he was ﬁrst duly authonzed to subscribe his name as aforesaid, and affix the said seal to

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of
British Columbia. ' ' '

IN TESTIMONY whereof I have hereunto set my Hand myixSsekwf:Ofior,

at KELOWNA . in the Province of
British Columbia, this - 24th day of” October .
one thousand nine ‘hundred an seventy—elght

/NILLI . -THIESSEN

A Soeeret B

A Commiissioner for taking Affidavits for Brmsh Columbla

NOTE -~WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 1S PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,
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FORM NO, ?06 ACKNOWLEDGMENT OF OFFICLR OF A CORPORATION,

Acknowledguent nf Offwer of a (’Inrphraﬁmt _

I HEKEBY CERTIFY that, on the - 2 , dag of - January o 79
v, at the City of Kelowna ' ‘ ‘ _, in the Province of British Columbia, .
& DAN IEc . PASHNI Ak _ (whese -identiy- has-been -proved by-the -evidence-on  —
—uthof & . o , who-is) pcrsoxnlly known to me,

appeared before me and acknowledged to me that he is the PARESIDENT : . A of
SERATOGA DEVELOPMENT COMPANY LTD. = o o , and that hc is the person.'

who subscribed his name to the annexed instrument as  LPAESIDEAMT . . of the said
SERATOGA DEVELOPMENT COMPANY LTD. _ - » and affixed thc seal of the

‘CORRORATION i '

to the said ITostrument, that he was first duly JlllhOllZLd to subscribe hla name as aloresaid, and atlix th( ﬂ.ud seal -to
the said Instrument, and that such corporation is legally. entitled to hold and. dispose of land in the Province of
British Columbia, - .

IN TESTIMONY whercef I have hereunto set my Hand and gtal of Oitce,

at the City of Kelowna ‘ . in the Province of
British Columbia, this 9 duy of JANUARY

one thousand nine hundred and Seventy-nine

opfmissioner for taking Affldovns for _Brmsh Colu

NOTE ~WHERE THE FERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS,

LANCE C.- GU.\‘?(L/\: "‘SON
BARRISTER AND SOLICITOR
3044 PAMIOSY. STREET

ey o




CONSENT.

.KNOW ALL MEN by these presents that: SERKTOGA DEVELOPMENT
COMPANY LTD.,.beipg the holder of a charge bf way éf'Mortgage,
registered in the Lgﬁd Registfy Office at the Cit9~of Kamloops,
British Columbia, under Number J33031, ‘;’:.lgainst all inter alia
all and singulér those certain parcels and tracts of land énd
premises lying and beiﬁg in the Xelowna Aésessment Area and
Scotty Creek Irrigation District,.in the Province‘éf British
Columbia and being more éarticularly known aﬁd descfibed as;-
Firstly: ZLots 94 and 95, Osoygbs Division Yale District,

Section Twelve (12), Townshlp Twenty—three (23),
Plan 25075;

Secondly: Lots 2 and 3, Section 12, Township 23, Osoyoos
Division Yale District, Plan 20122, except those
part within Plans 22671 and 25075 '

in consideration of the sum of One Dollar ($1.00) hereby égrees

and consents to the registration of a Land Uée Contréct,.made

between the registered owners of the said Lands and thé

Regional District of Central Okanagan, dated the 12¢h

January, A.D., 1979
'day of HudwuxBxPxxx3998, against the’ aforementloned Lands
in priority of the said charge in the same manner and to the

same effect as if it had been dated and reéistered prior to the

said charges.

IN WITNESS WHEBEOF the said SERATOGA DEVELOéMENT COMPANY LTD.
have caused these presents to be signed,.gealed:andeelive;ed
in the presence of its duly authoriZed,dfficers in that behalf,
this 9 day of January, A.D., 1979. o

THE CORPORATE SEAL OF SERATOGA
DEVELOPMENT COMPANY LTD. was

hereunto affixed in the

presence of: QAV//'

o e M s N A s S N S S S




Province of Ministry of , Parliament Buildings

British Columbia Municipal Affairs Victoria .
aRsresime British Columbia
V8W 3E1

MUNICIPAL AFFAIRS

YOUR FILE

our fiLe... . RD07-36.03

December 19, 1978.

Mr. A, T. Harrison,
Secretary-Treasurer,

Regional District of Central Okanagan,
540 Groves Avenue,

Kelowna, B.C.

V1Y 4Y7

Dear Mr. Harrison:
Re: Development Area By-law No. 246 and

Land Use Contract By-law No. 247
Regional District of Central Okanagan

Returned herewith is one copy of each of the above by-laws
duly approved by the Minister of Municipal Affairs pursuant to
section 798A of the Municipal Act. The approval numbers are 78 1164
and 78 1165.

The by-laws may now be presented to the Board for reconsideration
and adoption .and we would appreciate receiving a certified true copy of
the resolution of the Board providing for adoption of the by-laws. .

Yours very truly,

7
(2l
. Callan,

enior Administrative Officer,
Administrative Services.

DS/mbr
Encl.

‘z'la“‘. |.°‘- ‘




ZONiNG AMENDMENT BY-LAW #246

Being a By-Law to amend the Zoning By-Law for the purpose of designating a Deve]opment Area

WHEREAS the regulations fe]ating to Community Planning Area No. 1 made under the
proviSions of the Local Services Act have by virtue of the provisfons of the Supplementary
Letters Patent of the Regional D1str1ct of Central Okanagan dated October 27th, 1969 the
£~ ect of being made a By-Law of the said Reg1onal District ands R

WHEREAS the Regional District, pursuant to Section 702A Clause (2) of the-Municipa]
Act, R.S.B.C. 1960, may, by by-law, amend the Zoning By-Law to designate areas of land w1th1n

a zone as a Deve]opment Area.

NOW THEREFORE the Regional Board of the Reglonal District of Central Okanagan in

~open meeting enacts as follows:

Lot 95, Plan 25075 and Lots 2 & 3, Plan 20122 except Plans
22671 & 25075, Sec 12, Tp 23, 0DYD ' ‘
fare»hereby declared a Development Area.

This By-Law may be cited as "Regional District of Central Okanagan Development Area

Zoning Amendment By-Law #246, 197 8

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 798B of the MUNICIPAL ACT

this g;h day of _ July .

READ THE FIRST TIME this 24th
READ THE SECOND TIME this 24th
READ THE THIRD TIME this  24th

RECONSIDERED AND ADOPTED this

Chairman

I hereby certify the foregoing is a
true and correct copy of By-Law No.

day of
day of
day of

day of

246 as read a third time by the Central

'Okanagan Regional District on the

_24th - day of July ‘ s
19 78 78 . '
Dated at Kelowna this _19th day
¢ _—~September , 19 _78 .

/7
)

Secretary-Treasurer

» 1978 .
July ", 19 78 .

July _ s 19. 78

APPROVED pursaant to the provisions of sectior
798R of the “Municipal Act” this / 3‘7«»
‘day of /(@M/ 197§ . .

Secretary-Treasurer

I hereby certify the foregoing is a

true and correct copy of By-Law No.

246 which was Reconsidered and Adopted
by the- Central Okanagan Regional District

on the day of >
19 — .
Dated at Kelowna th]s day

of s 19 .

Secretary-Treasurer

(L

~Miniter of Municipal Affa?‘B==/'
APPIROVAL No. 7 8 :g. :g. 6‘5




LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT

REGIONAL DISTRICT OF CENTRAL OKANAGAN
By-Law No. 247

( ng.a By-Law to authorize~the‘Regiona1 District of Central Okanagén to enter into a Land
-e Contract. ‘

WHEREAS the Regional District of Central Okanagan pursuant to Section 702A of the
Municipal Act, R.S.B.C. 1960, upon application of an owner of land within the development
area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and
‘conditions for the use and development of land mutually agreed upon;

AND WHEREAS the Land Use Contract referred to herein was the subject of a Public
Hearing pursuant to Section 702A(6) of the Municipa] Act, R.S.B.C. 1960.

NOW THEREFORE the Regional Board of the Reg1ona1 District of Central Okanagan in
.open meeting assembled enacts as follows:

1. That the Land Use Contract between the Regional District of Central Okanagan and ,
‘Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia
as outlined herein and in the Appendices attached hereto and form1ng part of By-Law No. 247
be hereby approved. ‘

2. That. the Chaifman and Secretary-Treasurer are hereby‘authdrized to sign the Contract
and affix the Seal of the Regional District hereto and deliver the same as the Act of the
Regional District.

3. That the said Contract be Tegal and binding on the date that it is registered in
the Land Registry Off1ce, Court House,. Kam]oops British Columbia pursuant to Section 702A(4)
of the Mun1c1pa1 Act. -

4. This By-Law may be cited as the Régional District of Central Okanagan Land Use Cohtract
By-Law No. 247, 1978. ‘

READ THE FIRST TIME this __24th _dayof ______guly .19 18

'READ THE SECOND TIME this _24th _ day of __ Jaly _» 1978 .
READ THE THIRD TIME this _ 24th day of __  July , 1978 ..

. ;tract subjected to Public Hearing pursuant to Section 702A of the Mun1c1pa1 Act this
20th day of July , 1978




RECONSIDERED AND ADOPTED this

(

Chairman

1 hereby certify the foregoing is a
true and correct copy of By-Law No.
247 as read a Third time by the
Central Okanagan Regional District
July

.on the 24thday of
19 _78.

Dated at Kelowna this 19th day -
19 78 -

of _September

Secretary-Treasurer

> 19

Secretany-Tréasurer

I hereby certify the foregoing is a
true and correct copy of By-Law No.
247 which was Reconsidered and Adopted
by the Central Okanagan Regional District
?n the day of

9 . -

Dated at Kelowna this - day
of 19 .

Secretary~Treasurer

APPROVED pursuant to the provisions of section:

7787 of the “Municipal Act” this |3




DO NOT WRITE ABOVE THIS LINE. FOR LAND REGISTRY USE ONLY,
SUBSTITUTE FORM C — PARTICULARS

Nature of charge(s): ~ Full name, postal address and “telephone number of' person
presenting instrument for registration:
_Land Use Contract

Address of personentitled to be registered if different from that
shown-in instrument:

-As 'shown in instrument

Declared Value: S . . e e ”Slgna(urcoff\pphcanl (Solicitor or Agent)

r Land Registry Office
use only.

. LAND USE CONTRACT

‘-THIS CONTRACT made the day of July, A.D. 1978.
BETWEEN: '

REGIONAL DISTRICT OF CENTRAL OKANAGAN,

(hereinafter called the "Regional District")

OF THE FIRST PART

MARION ESTATES LTD., of 1344 Chartwell Drive,
West Vancouver, British Columbia, and .
LOST LAGOON VENTURES CO. LTD., of 2318 Bellvue
Avenue, West Vancouver, British Columbia;

(hereinafter called the '"Landowner')

OF -‘THE SECOND PART

WHEREAS the Regional District,.pursuant to Sec#ion 702A'énd 798A 6f
the Municipal Act, may, notwithstanding any by-law of the Regional District,’
enter into a land use contract containing such terms arnd conditions for the
use and development of land as may be agreed upon with a: Landowner, and
thereafter the use and development of the 1;nd shall be in dccordance with

the land use contract;

AND WHEREAS ;he'Municipai Ac; requires that the Regional- Board éqnsider
the criteria.set out in Section 702(2) and 702A(1l) in arriving at the terms,
éonditions and consideration contained in a land use contract and.the
Regional Board of‘the Regional Districf have considered such criteria in .

arriving at the terms and conditions herein contained; .

AND WHEREAS the Landowner has presented to the Regional District-a
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scheme bf use and development of thé within described 1ands‘and premises that
would be in contravention of tﬁe Zoning By-law of the Regional District and
has requested that ﬁhe Regional Board of the Régional-Distfict enter into
this contract under the terms, conditions aﬁd for the consideration herein-

after set forth;

AND WHEREAS the Land is within an area of the Regional District désignated
as a development area pursuant to Section 702A(2) of the Municipal Act, ‘

R.S.B.C. 1960;

AND WHEREAS if the Land is within a radius of one-half mile of a contxolled
access highway, the approval of the Minister of Highways of the Province of

British Columbia to the terms hereof must be obtained;

AND WHEREAS the Regional District and the Landéwner'botﬁ acknéwleﬁge that
the Regional Board of the Regional District cannot enter into this Contract,
until the Regional Board has held a public hearing_iﬁ relation to this Coﬁtract,
and considered anf opinions expressed at such.hearing, and unless a majority
of the Directors of the Regional BoardAprésent at the meeting at which the
by-law to approve this Contract is adopted vote in favour of the Regional

District enterihgﬂinto this Contract;

NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of the
premises and the conditions and covenants hereinafter set forth, the Regional

District and the Landowner covenant and agree as follows:

1. LANDOWNER

The Landowner is the registered owner of.an estate in fee simple of all
and singular those certain parcels or tracts of lands and premises, situate,.
lying and being in the Kelowna Assessment Area and Scotty Creek Irrigation
District, in the Province of British Columbia and béing more particularly
known and described as: | |

Firstly: Lots 94 and 95, Osoyoos Division Yale District, Plan 25075; and

Secondly: Lots 2 and 3, Section 12, Township 23, Osoyoos Division Yale
District, Plan 20122 except those parts within Plans 22671 and 25075.

(herein called the "Land")




2.  CONSENTS

The Landowner has obtained the consent of all persons having a registered
interest in the Land as set out in the schedule perfacing the consents to-the

use and development set forth herein which consents are attached hereto.

3. INCORPORATIONS
‘The.Schedules attached hereto hefeinbefore referred to are hereby

incorporated into and made a part.of this Contract.

4.  COSTS
ﬁ The Landowner shall pay to. the Regional District on invoice by the
Regional District, all legal, surveying and advertising costs incurred by the

Regilonal District in the preparation and registration of this Contract.

E

% 4. COMPLIANCE
| Except for the.matters.othgrwise specifically provided for herein the
Landowner shall comply with all of the by—laws of the Regilonal District as

the same apply to the Land.

{ 5. REPRESENTATIONS

It is understood and agreed that the Regional District, has made,no rep-

resentations, covenants, warranties, -guarantees, promises or agreements (verbal

or otherwise) with the Landowner other than those set out in this Gontract.

6. SUBDIVISION
i) The Regional District agrees to permit the Landowﬁer_to subdivide
the'Land into not more than eighty-four (84) lots &hich séve_for such minor
deviations as shall be approved by the Director of Planning for the Reglonal
District, shall be strictly in compliance with the‘attéched Plan marked

Schedule "A", and no subsequent subdivision of the lots so created shall be

i permitted.
1

i

; +11) The Landowner covenants and agrees with the Regional District to

i dedicate as road, the said Lot 94, 0.D.Y.D., Plan 25075, to provide a second -
access tolthe_Land all as shown on the attached Plan marked Schedule "A" with
the location of the said road being subject to the approval of the Regional

Approving Officer of the Ministry of Highways.




h
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iii) The Landownér covenants and agrees that the final.plan of subdivision
shall show the proposed park-and.séhool sites as two (2) distiﬁct paréels‘of‘
land és shall be directed by the Regional District it being agreed and under-
stood that in creating such two (2) distinct parcels of land, the Landowner .

shall not be required to construct a road to satisfy the access requirements

“of the Regional Approving Officer save for the 66 foot extension of road to

provide access at the south-west corner of the proposed, combined park and

school ‘site.

iv) The Plan marked Schedule "A" referred to above shall. be granted

Preliminary Layout Approval by the Regional Approving Officer of the Ministry

of 'Highways prior to re-consideration and adoption of Land Use Contract

_;By—LawnNo. 247.

7. = PERMITTED USES

‘The following uses and no others shall be permitted:
1. Single family residential; -
2. The keeping of not more than two (2) boarders or lodgers in

_each dwelling unit.

8. PERMITTED BUILDINGS AND STRUCTURES

The following buildings and structures and no others shall be permitted:

- 1. One single family dwelling per lot;
2. Buildings and structures which are accessory to one family

dwellings.

9.  COVENANT

| The Landowner shall, concurrently with registration of thé‘relevant
Plan of Subdivision in the Kamléops Lénd Registry foice, register a covenant
under Section 24A of the Land Régistry Act,'in favour of the RegionallDistrict,
and The P;ovince of British. Columbia and Scotty Creek Irrigation District
against Lots 8, 9, 10, 51, 52, 67 - 73 inclusive and 78 - 81 inclusive,,containf .

ing the following conditions:

- "1. Hereafter, no building shall be constructed with any area used
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for habitation, business, or storage of -goods damageable by
floodwaters loéated at an elevation such that the underside of
the floor system thereof is less than three (3) feef above the
natural surrounding ground. In the case of a mobile home, the
ground level on which it is located shall be no lower than
three (3) feet above the.natural surrounding ground.

2. .The required elevation may be achievéd by landfill, thereby
‘ralsing the ground level on which any bﬁilding is to be
constructed, or mobile home located, or by structurally
elevéting the said habitable, business-br‘storagé area, or by
a combination of both landfill aﬁd strucﬁufa1=elevatioﬁ, provided,
vthatvno area below the required elevation shll be used for the
installation of furnaces or other fixed equipmént»susceptible
to dam;ge by fibodwater. Where landfill is used to raise'the
natural ground elevation the face of the landfill élope shall bé
adequately protected against erosion from flood flows.

3. The owner agrees to save harmless the Province of British Columbia,
" the Regional District of Céntral Okanégan and Scotty.C:eék Irrigation
District in the event of any damage being caused b&'floodiﬁg to

any building, improvement or other structure built, constructed,
or placed upon ;he said lands.and to anylcontents thereof. 

4, The owner agrees to place and maintain flood insurance coverage
-‘with respect to any building, improvement, or structure built,

constructed, or placed upon the said lands and to the cohténts
thereof to the full insurable value thereof, at such time as an
éfficial provincial flood insurance program is made available by
the Insurance Corporation of British'Columbia, or as soon as any'

other similar insurance 1s available that is approved by the Province."

10. PARK DEDICATION

1) The Landownef agrees that, coﬁcurrently with registration 6f the:
Plan‘of Subdivision, it will transfer to the Regional Distric; and to School
District No. 23, respectively proposed Lots 82 and 83, as shown on
Schedule "A" to be held by the Régional District and SchooiVDistrict No. 23

as park and school sites.

1i) The Landowner further agrees, .that it will, at its cost, develop



BY-LAW NO. LUCA-81-5

£ APR2| 11i 22

Being a By-Taw of the Regional District to authorize the Regional District of

Central Okanagan to enter into.an Agreement Amending an Existing Land Use Contract

WHEREAS the Regional District of Central Okanagan pursuant to Section
717.1(2)(a) may amend a land use contract that is entered into and registered
in a land title office subject to the terms and conditions therein set out;

NOW THEREFORE the Regional Board of the Regional District of Central
Okanagan in.open meeting assembled enacts as follows:

1. That the Land Use Contract between the Regional District of Central
Okanagan and Marion Estates Ltd. and Lost Lagoon Ventures Co. Ltd., and Black
Mountain Irrigation District dated the 12th day of January 1979 and registered
in the Land Title Office at Kamloops under P2509 be amended by the Agreement
attached hereto as Schedule "A" hereof.

2. That the Chairman and Secretary are hereby authorized to sign the Agree-
ment attached hereto as Schedule "A" hereof and affix the seal of the Regional
District thereto and deliver the same as the act and deed of the Regional
District.

3. This By-law may be cited as "Regional District of Central Okanagan Land

Use Contract Amendment By-law No. LUCA-81-5, 1981."

READ A FIRST TIME this  25th day of - May 1981.
READ A SECOND TIME this 20th day of July 1981.
READ A THIRD TIME this  20th day of ~July 1981.
RECONSIDERED AND FINALLY ADOPTED this_15th day of February 1982

N . '!A"/"/{/Z""”"- ————
Caf;rman Secretary




I hereby certify the foregoing is a true
and correct copy of By-law No. LUCA-81-5
as read a third time by the Central
Okanagan Regional District on the 20th

day of July 1Q81.
Secretary } '

I hereby certify the foregoing is a true
and correct copy of By-law No. LUCA-81-5
~which was Reconsidered and Adopted by the
Central Okanagan Regional District on the

15th day of _ February 1982

- A :
\) ~

Secretary




SCHEDULE "A"

THIS AGREEMENT made the 15th day of February 1982 A.D.,
BETWEEN:
REGIONAL DISTRICT OF CENTRAL OKANAGAN a regional district having its

municipal offices at 540 Groves Avenue, in the City of Kelowna, Province
of British Columbia

(hereinafter called the "Regional District")

OF THE FIRST PART

AND: .
MARION ESTATES LTD. AND LOST LAGOON VENTURES CO. LTD., OF 1344 Chartwell
Drive, West Vancouver, British Columbia, and BLACK MOUNTAIN IRRIGATION
DISTRICT, of 285 Gray Road, Kelowna, British Columbia
(hereinafter collectively called the "Landowner")

.OF THE SECOND PART
WHEREAS:
A. Marion Estates Ltd. and Lost Lagoon Ventures Ltd. are the registered...

owners in fee simple of ALL AND SINGULAR that certain parcel or tract of land
and premises situate, lying and being in the Vernon Assessment District, in the
Province of British Columbia and being more particularly known and described as:

Lots 22, 23 and 24, Plan 30525, Sec 12, Tp 23, 0DYD, and Lot A, Plan
30526, Sec 12, Tp 23, 0DYD

(hereinafter called the "Land")

B. The Black Mountain Irrigation District is the registered owner in fee
simple of ALL AND SINGULAR that certain parcel or tract of land and premises -
situate, lying and being in the Vernon Assessment District, in the Province
of British Columbia and being more particularly known and described as:

Lot 10, Plan 30525, Sec 12, Tp 23, 0DYD

(hereinafter called the "Land")

C. The Regional District and the Landowner have entered into a certain Land
Use Contract dated the 12th day of January 1979 registered in the Land Title
Office at Kamloops under number P2509; (hereinafter called the "Land Use Contract").

D. The Regional District and the Landowner now wish to modify certain terms
and conditions of the Land Use Contract as hereinafter set out;

E. Section 717.1 of the Municipal Act R.S.B.C. 1979, Chapter 290 and amendments
thereto provides that a land use contract that is entered into and registered
in the Land Title Office may be amended by the agreement of the Regional Board




and the Owner of a parcel of land against which the contract. is registered
if the amendment is consented to by every person who has a registered interest
in the lands and so long as the amendment is undertaken by by-law;

NOW THEREFORE THIS AGREEMENT. WITNESSETH that for and in consideration
of the premises and the conditions and covenants hereinafter set forth the
Regional District. and the Landowner covenant and agree, each with the other,
that the Land Use Contract be and is hereby modified in the following aspects,
that is to say:

1. That paragraph 6(i) of the Land Use Contract be amended by adding the
following words thereto:

"save and except Lots 22, 23 and 24, ODYD Plan 30525 and Lot A, ODYD,
Plan 30526 which may be further subdivided for single family residential
use subject to approval by the Regional District and the Approv1ng
Officer for the Ministry of Highways and the relevant provisions of
this Land Use Contract shall apply to any lots created by such further
subdivision, and shall be in substantial compliance with the attached
Plan marked Annexure "1".

2. That Paragraph.7(1) of the Land Use Contract is to be deleted and the
following substituted therefore:

(1)  "Single family residential save and except for Lot 10, Plan 30525
which may also be used by Black Mountain Irrigation District
for the construction and development of water wells."

3. That Paragraph 8(1) of the Land Use Contract is to be deleted and the
following substituted therefore: :

(1)  "One single fam11y dwelling per lot save and except for Lot 10,
Plan 30525 on which may also be permitted the construction of
not more than two pump houses and the installation of related
equipment provided that such construction and installation shall
be completed and landscaped and/or fenced to the satisafaction
of the Director of Planning for the Regional District to insure
its compatibility with surrounding residential uses." o

4. That Paragraph 11 of the Land Use Contract is to be deleted and the
following substituted therefor:

"The Landowner agrees to construct a 2 metre high chain link fence
along-the westerly and northerly boundaries of the land."

5. This Agreement shall enure to the benefit of and be binding upon the
parties hereto and their respective heirs, executors, administrators,
successors and assigns. -

6. Where the singular or masculine is used herein the same shall be construed
as including the feminine, plural, body politic or body corporate where
the context or the parties so require.

This Contract was adopted by an affirmative vote of a simple majority
of the members of the Regional Board of the Regional District present at the
meeting at which the by-law to authorize this Contract was adopted by the Regional
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Board of the Regional District on the 15th day of February , 1987

IN WITNESS WHEREOF the parties hereto have hereunto set their
hands and seals the day and year first above written.

THE CORPORATE SEAL OF THE REGIONAL
DISTRICT OF CENTRAL OKANAGAN was
hereunto affixed in the presence
of: '

Yoron # SEH

Chajrman — Authorized Signatory

(:

R

Secretary — Authorized Signatory

- SIGNED, SEALED AND DELIYERED IN

THE PRESENCE OFy
1= Vi

WITNESS: /

WILLIAM J. THIESZEN
BARGISTED & SOLICITOR

103 - 1610 "‘I»EATP.AF-.’Z £
KELOWXA, B.C. Vi/ 2G4

as to the signature of Mary Louise
Holitzki

SIGNED, SEALED AND DELIVERED IN

THE PRESENCE OF:
WITNESS: / //(ﬂm/\/
&~ =4 {

WILLIAM J. THIESSEN

BASTHSTER. & SOLISIT, LD
BAAoTEd

103 - 1610 BERATRAM ST.
KELOWNA, B.C, Vi/ 2G4

as to the signature of Mary Louise
Holitzki

THE CORPORATE SEAL OF BLACK
MOUNTAIN IRRIGATION DISTRICT was
hereunto affixed in the presence

Authorized Signatory ({

= L

Authorized Signatory

MARION ESTATES LTD. by its lawful
Attorney, MARY LOUISE HOLITZKI

I, ARt S~

See Power of Attorney Fl ng No.
Q1456

LOST LAGOON VENTURES CO, LTD.
by its lawful Attorney, MARY LOUISE
HOLITZKI

P, '

See Power Af Attorney Fllxﬁg No.
Q1457




Formé6
{Scction 46)

PROOF OF EXECUTION BY CORPORATION
| 7 LT

e
1CERTIFY that on the VL7 day of .19 81
at KELOWNA ,in British Columbia,
(‘whosridmﬁty-has—bcen—pmé—b&&e—eﬁdeﬂc-e—en-eam-eﬁ- A. T. Harrison

who is) personally known to me, appeared before me and acknowledged to me that he/she is the authorized

signatory of REGIONAL DISTRICT OF CENTRAL OKANAGAN

and that he/she is the person who subscribed his/her name and affixed the seal of the corporation to the
instrument, that he/she was authorized to subscribe his/her name and affix the seal to it, T(and that the
corporation existed at the date the instrument was executed by the corporation.)

IN TESTIMONY of which I set my hand and seal of office,

at KELOWNA, BRITISH COLUMBIA g )

v s T
B e L T A 19 81

" o o ﬁ%ﬂ
' 1

A Commissioner fc_);_gaflg_ing affidavits for British :
A KLy . Tt ) Columbi
*Where the person making the acknowledgment is personally known to the dfficer taking it; strike out these words in brackets. olumpia |

1These words in brackets may be added, if the applicant wishes the registrar to exercise his discretion under section 162(5) not to call

for further evidence of the existence of the corporation.
$Write name and qualifications under section 48, e.g., A Commissioner for Taking Affidavits for British Columbia.

romm nO. LTA S LANDTITLEACT
Form6
(Section 46)
PROOF OF EXECUTION BY CORPORATION
7

ICERTIFY thaton the }5 < day of JULY ‘ ,19 81 ,
at KELOWNA ,in British Columbia,
('WbDSE_id.&DﬁL)Lhai.bﬁm.P.[Q!ﬁd_hy_th.ﬂYj.dﬁDCLQD..Q.@.Ul_QL__ PHIL RUSKOWSKY

who is) personally known to me, appeared before me and acknowledged to me that he/she is the authorized

signatory of BLACK MOUNTAIN IRRIGATION DISTRICT

and that he/she is the peréon who subscribed his/her name and affixed the seal of the corporation to the
instrument, that he/she was authorized to subscribe his/her name and affix the seal to it, {(and that the
corporation existed at the date the instrument was executed by the corporation.)

IN TESTIMONY of which I set my hand and seal of office,

at KELOWNA, BRITISH COLUMBIA

—
this /’L% 7 day of JULY : 19 81

4y AR & F {C:-ggcm/

I /4 //rﬂA—;\/
[

A Commissioner for taking afc?//ﬁg/‘\;its for British Columbia
*Where the person making the acknowledgment is personally known to the officer taking it, strike out these words in brackets.
{Thesc words in brackets may be added, if the applicant wishes the registrar to exercise his discretion under section 162(5) not to call

for further evidence of the existence of the corporation.
$Write name and qualifications under section 48, e.g., A Commissioner for Taking Affidavits for British Columbia.




LANDTITLE ACT

Form4
{Scction 45(1){(a))

STATUTORY DECLARATION WHERE ATTORNEY
IS NOT A CORPORATION

I, MARY LOUISE HOLITZKI . of Kelowna

British Columbia, make oath and say:
1. I am the attorney for * LOST LAGOON VENTURES CO. LTD.
under a power of attorney filed under the LAND TITLE ACT.
2. I am the person who subscribed the name of * TL0OST LAGOON VENTURES CO., LTD.
and my name in the instrument as atransferor.
3—Atthe-time-of the-exeeution-ofthe-instrument-the power of attorpey-had-not-been-reveked by-or-of-——

hakalfafk &
oCTIaITOT N ” y =

~—received-anynoticeor-information-ef-the-death,-disability-or-bankruptey-of -+

Or, if .the principal of the power of attorney is a corporation, substitute for 3 above:
3. At the time of execution of the instrument the power of attorney had not been revoked by or on

behalfof * LOST LAGOON VENTURES CO, LID, . ,that* LOST LAGOON VENTURES

CO. LTD.
is legally entitled to hold and dispose of land in British Columbia, and I had not received any notice

“or information of the bankruptcy or dissolution of * LOST LAGOON VENTURES CO, LTD.

4. 1 know the contents of the instrument and subscribed the name of * LOST LAGOON VENTURES CO.
LD,
to it voluntarily as the free act of the transferor.

And I make this solemn declaration conscientiously believing it to be true, and knowing that it is of the

same force and effect as if made under oath. N

Declared before me at KELOWNA , o L/
in British Columbsia, this JOT day | /)j}\ﬂAA,/ ~
VAT 4

19 g7 -

W1 ZIaM 3. THIESSEN

A o [
A Commissione¥/for takihg affidavits

for British “Columbia

\/\\

of

*Name of principal.
tWrite name and qualifications under section 48, ¢.g., A Commissioner for Taking Affidavits for British Columbia.
NOTE: There must also be compliance with section 43 or 44.




LANDTITLE ACT

‘ ‘Form4
{Section 45(1) (a))

STATUTORY DECLARATION WHERE ATTORNEY
ISNOT A CORPORATION

. MARY LOUISE HOLITZKI , of Kelowna,

British Columbia, make oath and say:
1. I am the attorney for * MARION ESTATES LTD.,
under a power of attorney filed under the LAND TITLE ACT.
2. I am the person who subscribed the name of * MARION ESTATES LTD.
and my name in the instrument as a transferor.
3-At the-timeof-the-execution-of the-nstrument-the-powerof atterrey-had not-been-revoked by-or-on—

- had
EY A=

——bt'hﬁ*f‘orr‘ Ny y aina-rha

'S
TIU

——received any-noticcor-mformationof-thedeath,—disability-or-bankruptey of *

Or, if the principal of the power of attorney is a corporation, substitute for 3 above:
3. At the time of execution of the instrument the power of attorney had not been revoked by or on

behalfof *  MARTON ESTATES LTD. : ,that* '~ MARION ESTATES LTD.
is legally entitled to hold and dispose of land in British Columbia, and I had not received any notice
or information of the bankruptcy or dissolution of *  MARION ESTATES LTD.

4. I know the contents of the instrument and subscribed the name of * MARION ESTATES LTD.

to it voluntarily as the free act of the transferor.

And I make this solemn declaration conscientiously believing it to be true, and knowing that it is of the
same force and effect as if made under oath. ~

Declared before me at KELOWNA s

s pois 0 LY
in British ‘C/olumbla, this /& » day \ qu ]
of 19 . /

ILL}AM J. THIESSEN

t /£

y4ad ; X
A Co/mmissiqg/ep{ for taking affidavits /
for British Columbia

*Name of principal. :
+Write namc and qualifications under scction 48, c.g., A Commissioner for Taking Affidavits for British Columbia.

NOTE: There must also be compliance with section 43 or 44.
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Beirig a Bylaw of the Regional District to authorize the Reg1ona1 D1str1ct 0

Central Okanagan to enter into an Agreement amending an existing Land Use C_A_,difg_

WHEREAS the Regional District of CentraT Okanagan pursuant to Sect1on
717.1(2)(a) ‘may amend a land use contract that is entered into-and régistered
in a land title office subject to the terms and conditions herein set out;

NOW THEREFORE the Regional Board of the Regional District of Central
Okanagan in open meeting assembled enacts as follows:

1. That the Land Use Contract between the Regional District of Central
Okanagan and Marion Estates Ltd. and Lost Lagoon Ventures Co. Ltd. dated the
12th day of January, 1979 and registered in the Land Title Office at Kamloops
under number P2509 be amended by the Agreement attached hereto as Schedule
“A" hereof.

2. That the Chairman and Secretary are hereby authorized to sign thevAgree-
ment attached hereto as Schedule “A" hereof and-affix the seal of the:Re
District thereto and de11ver the same: .as: the a' and deed of the Reg

3. This Bylaw may be cited as "Reg1ona1 Dls_r1ct of Central Okanagan Land
Use Contract Amendment Bylaw No. LUCA-84-12, 1984."

READ A FIRST TIME this 13th day of _Au@ustd

SUBJECTED TO PUBLIC HEARING this_ 13th day of._ - .September

READ A SECOND TIME this__24th  day of __ Septenber
READ A THIRD TIME this 24th day of ______ Septeber

RECONSIDERED AND ADOPTED this 7th day of _ __January
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WHEREAS :

Margaret Dorothy S

and being in the Vernon’
and being more particularl

;4. Lot 16, Plan 33240,

e

Title Office at Kamloops uf

(hereinafter called

registered in the Land Ti
Reg1ona1 Board and the Ow
is registered if the ame

J.C. Groves, R
a opistrer,
- Kamloope Land Titie Office




has5a*?é§i réd’ interest in the ‘lands: and so-Ton
taken by bylaw; ' '

NOW_THEREFORE THIS AGREEMENT WITN
of the:premises-and the conditiens and-
Regional: District and the Landownér co
that the Land Use Contract be and is here
that is to say: o

5 That paragraph 6(1) of the Land Use: Contract be amended by adding the
following words thereto: S : -7 _

"Save and except Lot 16, Plan 33240, Section 12, Townshi: 723;~0U¥D
which may be further subdivided into- two lots, and:.which shall-be :
in substantial compliance with-the attached plan marked-Annexure "1"."

2. This agreement shall enure to the benéfit.of and be bin ig-upon- the .. -
parties hereto and their respective heirs, executors, administrators, ‘successors.
and assigns. :
3. Where the singular or masculine is used ‘herein the same shall be con-
strued as including the feminine, plural, body politic or body corporate where

the context or the parties so require.

: This Confract was adopted by ahfhffirmative vote of a simple majority
. of the members of the Regional Board of the Regional. District.present at the
meeting at which the bylaw to authorize this Contract was adopted by the Regional
Board of the Regional District on the _ 7th day of January 19 85

IN WITNESS WHEREOF the parties hereto have hereunto set their hands and
seals the day and year first above written.

THE CORPORATE SEAL OF REGIONAL
DISTRICT OF CENTRAL OKANAGAN
was hereunto affixed in the
presence of:







ANNEXUREL

Wﬁmme PART OF SCHEDULE
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ANNEXURE'L |

DAMING PART OF SCHEDULE "A" OF LAND USE COMRALT AMENDMENT






