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. :;D ·:c~·1:RTKOW, THOMAS, WALLEY 
'.. ·· & BERG 

/ · BARRISTERS & SOLICITORS 

·~:. . 

ZONING AMENDMENT BY-U\W #246 

.p. 2sos· 
KAMLOOPS AGENT 

Being a By-Law to amend the Zoning By~L~~ t~f:J~';Rur.rRg~~,.~-f designating a Development Area 
• ,: ' •·;I.,,.;.."::, I~-'. ''._ ' "'._,~· ... • ~ 

·• ·'" l .......... , ' . -.. :·. ~:;. :.. •• 

WHEREAS the regulations rel~~i~t/~fommunJtX Planning Area No. l made under the· 

provisions of the Local Services Act have by vii¥ue t>P the provisions of the Supplementary 

L.ette·rs Patent of the Regional District of Central Ok.anagan.d~ted October 27th, 1969 ·the 

t .~ct of being made a By-Law of the said Regi~nal qi strict and; .· . · 

( 
WHEREAS the Regional District, pursuant to Section 702A Clause (2) nf the Municipal 

Act, R.S . .B.C. 1960, may, by by-law, amend the Zoning By-Law to designate areas of land within 

a zone as a Development Area. 

NOW THEREFORE the Regional Board of the Regional District of Central Okanagan in 

open meeting enacts as follows: 

Lot 95, Plan 25075 and Lots 2 & 3, Plan 20122, except Plans 

22671 & 25075, Sec 12, Tp 23, ODYD 

are hereby declared a Development Area. 

This By-Law may be cited as "Regional District of Central Okanagan Development Area 

Zoning Am¢n9ment By-law #246, 197 8 . 11 

. // .- . -. 

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 7988 of the MUNICIPAL ACT 

this 12th day of July , 19 78 • 

READ THE FIRST TIME this 24th 

READ THE SECOND TIME this 24th 

READ THE THIRD TIME thi·s 24th 

Chai nnan 
; i 
/ .: 
' ,•' 
\ , 

. I hereby certify the·foregoing is a 
true and correct copy of By-Law No. 

day of 
day of 

day of 

246 as read a third time by the Central 
Okanagan Regional District on the 
· 24th day of July , 
19 78 .. 

Dated at Kelowna this 19th day 
- r: Se temper , 19 78 

(~~~~ . . .. 

~ ~~. ( \ 

j,,.::,,.,.~~\,.,,;,ff .... ..-t..--<'.-"'--<-";,-d,./,~ 

Secretary-Treasurer 

I 
---------···---.. --~--~-... ··-· .. --·--------· -------.----.----------------·- ---"·---·-·-·--·--· ··---

19 78 . July ___ ___, ___________ _ 
' . Jul ---"""'-'-'"-----------,. 19 . 78 

Jul 19 .. 78 . -------------' 

Secretary-Treasurer · ·> :· ,-i/ _' . ,·., 
. \'? 1 · rl .\ >\), 

I hereby certify the foregoi n.g is a 
true and correct copy of By-Law No. 
246 which was Reconsidered and Adopt~d 
by the Central Okanagan Regional District. 
on the 12th day of Janu9ry · , 
1979 ~-
Dated at Ke 1 owna this 12th ·day 

Januar __ , 19. _,_7=-9-· a·.· .. ·~ 
,i..-~\,.X: .. ~-LA....~t.---<..--L,/.:>--l'~~ 

Secretary-Treasurer 



. . . . . ' . 

LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT 

REGIONAL DISTRICT OF CENTRAL OKANAGAN 

By-Law No. 247 

( ng· a By-Law to. authorize the Regional District .of Central Okanagan to .enter into a Land 
( ~ Contract. 

WHEREAS the Regional District ·of Central Okanagan pursuant to Section 702A of the· 

Municipal Act, R.S.B.C. 1960, upon application of an owner of land within the development 

area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and 
· con di ti ons for the use arid· deve 1 opment of land m~tua lly agreed upon; 

AND ·WHEREAS the Land Use Contract referred to herein was the subject ofa Public 

:Hearing pursuant to Section 702A(6) of the Municipal Act, R.S~B.C. 1960. 

NOW THEREFORE the Regional Board of th.e Regional. District of Central .Okanagan in 
open meeting assembled enacts as follows: 

1. That the Land Use Contract between the Regional District of Central Okanagan and · . . 

Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia 

· as ·outlined herein and in the Appendices attached hereto and forming part of By-Law No. 24-7 
be hereby approved. 

2. That the Chairman and Secretary-Treasurer are hereby authorized to sign the Contract 

and affix the Seal of the Regional District hereto and deliver the same as the Act of the 
Regional District. 

· 3. That the said Contract be legal and binding on the date that it is registered in 

the Land Registry Office, Court House,· Kamloops, British Columbia pursuant to Section 702A{4) 

of the Municipal Act. 

4. This. By-Law may be cited as the Regional District of Central Okanagan Land Use Contract 

By-Law No. 247, 1978. 

READ THE FIRST TIME this 24th . day of _.:...__~J..ld.u..t...1 y,_ ___________ , 19 ....... 78..___ 

READ THE SECOND TIME this 24th day of J , 19 78 . · 

READ THE THIRD TIME this 24th · day of Jul , 19 ~78~-

:~~ntract subjected to Public Hearing pursuant to Section 702A of the Municipal Act this 
( 

· 20th day of July , 197_8 __ 



-2-

RE CONS IDE RED AND ADOPTED this __ 1-'-"2"--t"-'"h ___ day of --'-----'J"-"a,...,n'-'d.u=ar'-.ly'--_____ .;.__, 19 79 ' . 

(· 

( .irman 

. I hereby certify the foregoing is a 
tru.e and correct copy of By-Law No. 
247 as read a Third time by the 
Central Okanagan Regional District 
on the 24 thday of _ _,J=u...,_l ..,_y __ _ 

19 · 78 • 

Dated at Kelowna this 19th day 
of September 19 ~Z-8 _ 

Secretary-Treasurer 

\ i J 

- \ / / I 

a ·)··-.,' 
, ,, I , 

, , I 

) J ' / t ' 
\.....- ~~-L--~(_ .. ~- ... ~-- .. ~il-}--- ~-

Secretary-Treasurer : .. / , } 1 
• , ·,/' J • 'I ' 

) ·' 
... ! 

I I 1 • 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
247 which was Reconsidered and Adopted · 
by the Central Okanagan Regi anal District 
on the 12th day of _....;J=a=n=u=a r'-'y'----~­
_ 19 _,_7=-9-

Dated at Kelowna this 12th day 
of January 19 ~Z-9_ 

Sec re ta ry-Treas urer 



----------------00 NOT WRITE ABOVE THIS LINE. ·FOR LAND REGISTRY USE ONLY .. --------------­

SUBSTITUTE FORM C - PARTICULARS 

Nature of chargc(s): Covenan_t (Sec. 24A -Lot 94 ,Plan 2507.5) Full name, postal address and telephone number of person 

Land Use Contract - Lot 95, Plan 25075 
and _Lots 2 and 3, Plan 20122 

presenting instrument for registration: 

Address of person entitled to be registered if different from that 
shown in instrument: 

As shown in instrument 

Declared Value: $ ________ ·--------·------------· _____ ·---··· -------··------------------- Signature of Applicant (Solicitor or Agent) 

''or Land Regisfry Office 
use only. 

; . 
. , 

LAND USE CONTRACT 

THIS CONTRACT made the 12th day of 

BETWEEN: 

January, 1979 

AND: 

REGIONAL DISTRICT OF CENTRAL OKANAGAN, 

(hereinafter called the "Regional District") 

OF THE FIRST PART 

.MARION ESTATES LTD., of 1344 Chartwell Drive, 
West Vancouver, British Columbia, and 
LOST LAGOON VENTURES CO. LTD., of 2318 Bellvue 
Avenue, West Vancouver, British Columbia; 

(hereinafter called the "Landowner") 

OF THE SECOND PART 

WHEREAS the Regional District, pursuant to Section 702A·and 798A of 

the Municipal Act, may, notwithstanding any by-law of the Regional District, 

enter into a land use contract containing such terms and conditions for the 

use and development of land as may be agreed upon with a Landowner, and 

thereafter the use and development of the land shall be in accordance with 

the land use contract; 

AND WHEREAS the Municipal Act requires that the Reg:i.onal Board consider 

the criteria set out in Section 702(2). and_ 702A(l) in arr~ving.at the terms, 

conditions and consideration contained in a land use contract and the 

Regional Board of the Regional _District have ·considered such criteria in 

arriving at the terms and conditions herein contained; 

AND WHEREAS the Landowner has presented.to theReg~onal District a 

. ············-----··- ................. - .. ------··· ..... --.-·---····--···· ·········-························--····-·-----·······················--



!l 
~ 
11 

II scheme of use and development of the within described lands and premises 

11 that would be in contravention of the Zoning By-law of the Regional 

I District and has requested that the.Regional Board of the Regional District 
l I enter into this contract under the terms, conditions and for the consideration 

I hereinafter set forth; 

l 
ll 
J. 
l 
1 AND WHEREAS the Land is within an area of. the Regional District 
l 

1 

designated as a development area pursuant to Section 702A(2) of the 

Municipal Act, R.S.B.C. 1960;. 

1

1 AND WHEREAS if the Land is within a radius of. one-half mile of a 

l controlled access highway, the'approval of the Minister of Highways of the 

1 Province of British Columbia to the terms hereof must be obtained; 

11 

11 

11 

11 

AND WHEREAS the Regional District and the Landowner both acknowledge 

that the Regional Board of the Regional District cannot enter into this 

j Contract, until the Regional Board has held a public hearing in relation to · 

J 
·Ii 
,I 

this Contract, and considered any opinions expressed at such.hearing, and 

unless a majority of the Directors of the Regional Board present at the 

i 
i meeti.ng at which the by-law to approve this Contract· is adopted vote in 

favour of the Regional District enteri.ng into this Contract; 

I 
JJ NOW THEREFORE THIS CONTRACT WJ.:TNESSETH that in consideration of the ,I 

! premises and the conditions and covenants hereinafter set forth, the 

I 
I 

Regional District and the Landowner covenant and agree as follows: 

Ii · 1. LANDOWNER 

1 · The Landowner is the r.egistered owner of an estate in fee simple of 

I all and oingular those certain parcels or tracts of lands and premises, 

jl situate, lyi_ng and bei.ng in the Kelowna Assessment Area and Scotty Creek ,, 
jl 
IJ ;I:.rri.gation D;lstri.ct, in the Province of :$ritish Columbia and being more 

f! • j }?artl..cularly l.rnown and described as: 

! rirstly: Lot 95, Osoyoos D;lvision ~ale District, Plan 25075; and 

I Secondly, Lots 2 and 3, Section 12, Tow,>ship 23, Osoyoos Division 

11 )'.'ale District, Plan 20122 except those parts within Plans 22671 and 
11 
p 
!l 25075. 
II 
\< ll (.herein called the "Land") 

. !t! 
. J. 

1! 
JI 

ii 
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2. CONSENTS 

The Landowner has obtained.the· consent of all persons having a registered 

interest in the Land as set out in the schedule perfacing the consents to the 

use and development set forth herein which consents are attached hereto. 

3. INCORPORATIONS 

The Schedules attached hereto hereinbefore referred to are hereby 

incorporated into and made a part of this Contract. 

4. COSTS 

The Landowner. shall pay to the Regional District on invoice by the 

Regional District, all legal, surveying and advertising costs incurred by the 

Regional District in the preparation and registration of this Contract ... 

4. COMPLIANCE 

Except for the matters otherwise specifically provided for herein the 

Landowner shall comply with all of the by-laws of the Regional District as 

the same apply to the Land. 

5. REPRESENTATIONS 

It is understood and agreed that the Regional District, has made.no rep~ 

resentations, covenants, warranties, guarantees, promises or agreements (verbal 

or otherwise) with the Landowner· other than those set out in this Contract. 

6. SUBDIVISION 

i) The Regional District agrees to .permit the Landowner to. subdivide. 

the Land into not more than eighty-four (84) lots which save for such minor 

deviations as shall be approved by the Director of Planning for the Regional 

District, shall be strictly in compliance with.the attached Plan marked 

Schedule "A", and no subsequent subdivision of the lots so created shall be 

permitted. 

ii) .The Landowner covenants and agrees with the Regional District to 

dedicate as road, the said Lot 94, O.D.Y.D., Plan 25075, to provide a second 

access to the Land all as shown on the attached Plall marked Schedule "A" with 

the location of the said road being subject to the approval of the Regional 

Approving Officer of the Ministry of Highways. 
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iii) The Landowner covenants and agrees that the final plan of subdivision 

shall show the proposed park and school sites as two (2) distinct parcels of 

land as shall be directed by the Regional District it ~eing agreed and under~ 

stood that in creating such two (2) distinct parcels of land, the Landowner 

shall not be required to construct a road to satisfy the access requirements 

of the Regional Approving Officer save for the 66 foot extension of road to 

provide access at the south-west corner of the proposed, combined park and 

school site. 

iv) The Plan marked Schedule "A" referred to above shall be granted 

Preliminary Layout Approval by the Regional Approving Officer of the Ministry 

of Highways prior to re-consideration and adoption of Land Use Contract 

· By-Law No. 247. 

7. PERMITTED USES 

.The following uses and no others shall be permitted: 

1. Single family residential; 

2. The keeping of not more than two (2) boarders ·or lodgers in 

each dwelling unit. 

8. PERMITTED BUILDINGS AND STRUCTURES 

The following buildings and structures and no others shall be permftted: 

1. One single family dwelling per lot; 

2. Buildings and structures which are accessory to one family 

dwellings. 

9. COVENANT 

The Landowner shall, concurrently with registration of the relevant 

Plan of Subdivision in the Kamloops Land Registry Office, register a covenant 

under Section 24A of the Land Registry Act, in favour of the Regional District, 

and The Province of British Columbia and Scotty Creek Irrigation District 

against Lots 8, 9, 10, 51, 52, 
0

67 - 73 inclusive and 78 - 81 inclusive, contain­

ing the following conditions: 

"l. Hereafter, no building shall be constructed with any area used 

.. 
--··~···--·-·-·-··-------··~----·-. ---·-·-·-

·' 
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for habitation, business, or storage of goods damageable by 

floodwaters located at an elevation·such that the underside of the 

floor system thereof is less than three (3) feet above the natural 

surrounding ground. In the case of a mobile home, the ground level on 

which it is located shall be no lower than three (3) feet above the 

natural surrounding ground. 
. . 

.2. The required elevation may be achieved by landfill, thereby raising the 

ground level on which any building is to be constructed, or mobile home located, 

or by structurally elevating the said habitable, business or storage area, or by 

. a combination of both landfill and structural elevation, provided, that no area 

below the required elevation shall be used for the i.nstclllation of furnaces or 

other fixed equipment susceptible to damage by floodwater. Where landfill is 

used to raise the natural. ground elevation the face of the landfill slope shall 

. be adequate.ly J?rotected against erosion ·from flood flows. 

3. The owne.r .agree.s to save harm1eS$: the Province of British. Columbia, the 

Regj_onal District of· Central Ok.ana,gan and Scotty Creek. Irr.igation District in 

the event of any qamage being caused by floodi.ng to any building, improvement 

or other structure l;mil t, constructed, or placed UJ?On the said lands and . to 

any contents thereof. 

4. The owner .a.g:r::ees to place and maintain flood insurance cover.age with 

respe.ct to any building, improvern.e.nt, or structure J;)Uil t; constructed, or 

placed upon the said lands and to the· contents thereof to the full insurable 

value thereof, at such time as an official provincial. flood insurance program. 

i.;:; made available by the ·I'.!'}surance Corporation of British Columbia, or as soon 

as any other similar insurance is available that is approved by the Province."· l! 
n 
1110. 
11 

PARK DEDICATION 

1! 1. 
The Landowner agrees that, concurrently with. registration of the l?lan of 

Subdi.visi.on, it wiU. transfer to the Regional District proposed Lot 82 !l 
'i 

ll ,l 

I! 
\1 

II 
!i .. 
ll 
11 

11 
l\ 
I' ,I 1, 
Ii 
!I 
I\ 
'/ I, 
!1 
11 
Ii 

as shown on Schedule "A" tci be beld by tb.e Regional Pi.strict as a park· site. 

· The Landowner further .agrees that, at the same time, i.t will. enter into a 

trust agreement with School District No. 23 under the terms of which the 

Landowner will hold, at its cost, proposed Lot 83, as shown.on Schedule "A", 

i.n tp1st for School. District No. 23 as a school site. 

2. The Landowner further agrees, that it will, at its cost, develop 
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a park on the said proposed Lot 82, on such terms and conditions as are 

mutually agreeable to the Landowner and the Regional District .. Such park 

shall be developed prior to registration of. the Plan of Subdivision and. it 

is agreed and understood that the Landowner's obligation in respect of such 

park shall be limited to a size sufficient for a ball-field and a children•s 

play area with reasonable facilities and/or equipment for such purposes. 

11. FENCING 

The Landowner agrees to construct a 2 metre chain link fence along the 

west boundary of the Lands along those portions of the said west boundary 

where the proposed residential subdivision is adjacent to agricultural lands. 

12. FIRE HYDRANTS 

The Landowner acknowledges and agrees that in connection with the 

providing of utilities for the proposed subdivision, the Landowner will, 

inter alia, be required to provide fire hydrants to the same standards as 

were provided in its previous subdivision under Plan 25075. 

13. BUILDING INSPECTOR 

That the Chief Building Inspector for the Central Okanagan Regional 

District or his Appointee shall be authorized to enter upon the premises for 

the purpose of. carrying out inspection to see that the provisions of the 

Land Use Contract are being followed. 

14, REGISTRATION 

This Contract shall be construed as running with the Land and shall be 

registered in the Land Regi.stry Office by the Regional District: pursuant to 

the provisions of Section 702A(4) of the Municipal Act. 

15, INTERPRETATION 

Wherever the singular or masculine is.used herein, the same shall be 

construed as meaning the plural, feminine or body corporate or politic where 

the context or the parties so require. 

16. BINDING 

This Contract shall enure to the benefit of and be binding upon the 
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ll 
! 

parties hereto and their respective heirs, executors, administrators, successors 

I and assigns. 

I 
11 

l 
11 

This Contract was adopted by an affirmative vote of at least two-thirds 

of the members of the Regional Board of the Regional District present at 

1, 

the meeting at which the by-law to authorize this Contract was adopted by 

the Regional Board of the Regional District on the 

l 197·9 

Jj 

12th day of ~~;J~a~o~ii~a~r~Y~-

· 11 
I 

!l IN WITNESS WHEREOF the said parties to this Contract have hereunto set 
11 
ii 
r 
•l 

their hands aild seals the day and year first above written.· · .. \' 

ll The Corporate Seal of The ) 

!! Regional District of Central ) 
Okanagan was hereunto affixed ) l in the presence ofbf;-. ..... ) 

j '~~-- /'\7 ;' ' ··,. '·,6 - ) 

.1! C~a~:}m~(I <"~/ (;·Lt<,-,/'i . ~ 

ll. / I\ ~ C, ) 
/ --~)-~C:.--<:....--<~..,_.- ) 

1! Secretary-Treasurer 
l 
ll !j The Corporate Seal of 

l' Marion Estates Ltd. was 
. i hereunto,-;7affix.ed in the 

l ~.,.../ ,,,.,,. .. 

I
I presen9- o -:' Q _ 
J . ..:fa .. C7~~/~ 
,1/ . n? Ill · Fresidey ... 

UL/ 1 The Corporate Seal of 
!j, Lost Lagoon Ventures Co •. Ltd •. 
l was hereunto affixed.in 
, the presence of: 

. ~-

---· ·-···-··-·······--··------·-----

) 

) 
) 
) 
) 
) 
y 
) 

) 
) 
) 
) 
) 
) 
) 

. . . ' ' I > . \ ·• ,I • 
l ·; ' . 

I I' ' I •.,, \ 'I . '1 / : 
I ' 

/· ' 'I / 

) . 

(Se~l) 
' ) 

' i /, 

' l( .I 

_1 ',) 

I 

'i '., i (Seal) 
·\\I\\ 

;I )1 

·1 

:· .·(s~al) 
; . . ~- ·'. : 
~ 0

\ I j ! 
I • 'I 
; . . \ 

/ . 
! I 

I . 

,. ' 
·,/I 
, I 

I I ~ 

' ) 

I I \. \ , .· 

,., 

' I 



C O N S E N T 

KNOW ALL MEN by these presents that: SERA:TOGA DEVELOPMENT 

COMPANY LTD., being the holder of a charge by way of Mortgage, 

registered in the Land Registry Office at the City of Kamloops, 

British Columbia, under Number J33031, against all inter alia 

all and singular those certain parcels and tracts of land and 

premises lying and being in the Kelowna Assessment Area and 

Scotty Creek Irrigation District, in the Province of British 

Columbia and being more particularly known and described as: 

Firstly: Lots 94 and 95, Osoyoos Division Yale District, 
Section Twelve (12), Township Twenty-three (23), 
Plan 25075; 

Secondly: Lots 2 and 3, Section 12, Township 23, Osoyoos 
Division Yale District, Plan 20122, except those 
part within Plans 22671 and 25075 

in consideration of the sum of One Dollar ($1.00) hereby agrees 

and consents to the registration of a Land Use Contract, made 

between the registered owners of the said Lands and the 

Regional District of Central Okanagan, dated the __ _ 
January, A.D., 1979 

day of ~~~~::pc:a;sgs, against the aforementioned Lands 

in priority of the said charge in the same manner and to the 

same effect as if it had been dated and registered prior to the 

said charges. 

IN WITNESS WHEREOF the said SERATOGA DEVELOPMENT COMPANY LTD. 

have caused these presents to be signed, sealed and delivered 

in the presence of 

a~ _ ..... :J.. ___ day this 

its duly authorized officers in that behalf, 

of January, A.D., 1979. 

THE CORPORATE SEAL OF SERATOGA 
DEVELOPMENT COMPANY LTD. was 
hereunto affixed in the 
presence of: 

) 

) 
) 

) 

) 

) 
) 

----Jll---~~~--'lcl--'!1-'-~---~...- ) 

-----------------

) 
) 
) 

) 
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FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

1\rknnwlrbgmrnt nf ®ffirrr nf a Q!nrpnratinn 

I HEREBY CERTIFY that, on the J 
at the City of Kelowna 

DtJ-1"1et.... PA~l+NtA k 

--'1.t.111-of ' 
appeared before me an<l acknowledged to me that he is 'the 

SERATOGA DEVELOPMENT COMPANY LTD. 
who subscribed his name to the annexed instrument as 

SERATOGA DEVELOPMENT COMPANY LTD. 
CORPORATION 

day of January 

, in the Province of British Columbia, 

~wB96e~4~a~~as-~~'"1>"&Yeti-or-tfle~¥~eme-t>fl 
, wbo-i9-) personally known to llll', 

f'//?B <; t oe.,.J 'T of 

, and that he is the person 

of the said 

and affixed the seal of the 

to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto 
at the City of Kelowna 
British Columhia, this :)· 

one thousand nine hundrt'd an 

set my Hand and Seal of Office, 

in the Province of 
JANUARY 

/ 

NOTE-WHERF. THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY ~NOWN TO THE OfflCER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS, 

- -, 
I 

,..~-oN 
LA

NCE C. GU~-lt..\LAU,,;.;;, 
. ER ANiJ sol.IC! roR 

eARRlST - SY s~REET 
3046 PANDO I, 

KELOWNA, 6.C. 

" 



~~~;:, 
f'ORM NO, 206 ACKNOWLEDGMENT Of' Of'f'ICER Of' A CORPORATION • 

.Atknnwlrbgmrnt nf ®ffirrr nf a C!rnrpnrnttnn 

I HEREBY CERTIFY that, on the 24th 
at 

KELOWNA 

0~~ KENNETH SIGURDSON 

appeared before me and acknowledged to me that he is the 
MARION ESTATES LTD. 

who subscribed his name to the annexed instrument as 

COMPANY 
MARION ESTATES LTD. 

day of October , 19 78, 
, in the Province of British Columbia, 

Xmf~~Mmt~~~k«xmrRffliXQOOibx~kfxix:xX1Jx 

PRESIDENT 

PRESIDENT 

, who is) personally known to me, 

of 
, and that he is the person 

of the said 
and affixed the seal of the 

to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand ~Klx~~X>X~, 
at KELOWNA in the Province of 
British Columbia, this 24th day of October 
one thousand nine hundred and seven eight 

' AL,:J:~i 
A Comm1ss1oner for t 1ng Affidavits for British Columbia. 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT 15 PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS. 

~AFtK 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

1\tknnwlrbgmrnt nf ®ffirrr nf a C!rnrpnrnttnn 

I HEREBY CERTIFY that, on the 

at Kelowna 
ARWID MUCH 

ex!k~ 

24th 

appeared before me and acknowledged to me that he is the 

LOST LAGOON VENTURES CO. LTD. 
who subscribed his name to the annexed instrument as 

COMPANY 
LOST LAGOON VENTURES CO. LTD. 

day of October , 19 7,8 

, in the Province of British Columbia, 

(l£iursexixlmtit;c::bxsd1ocaxpmmd~~)e(iwrocc:iQOX 

PRESIDENT 

PRESIDENT 

, who is) personally known to me, 

of 

, and that he is the person 

of the said 

and affixed the seal of the 

to the said Instrument, that he was first duly authotized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand a1-HJXS~X>X~XX 
at KELOWNA in the Province of 

British Columbia, this 24th day of October 
one ty-eight 

/ILL . THIESSEN 

......... :«~~~- .::~~~~;:········" 
A Commissioner or taking Affidavits for British Columbia. 

NOTE-WHERE THE PERSON MAK·ING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS. 
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LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT 

REGIONAL DISTRICT OF CENTRAL OKANAGAN . 

By-Law No. 247 

( ·ng a By-Law to authorize the Regional Di strict of Central Okanagan to enter into a Land 
.,e Contract. 

WHEREAS the Regional District of Central Okanagan pursuant to Section 702A of the 

Municipal Act, R.S.B.C. 1960, upon application of an owne.r of land within the. development. 

area, or his agent, may be by-law, enter into a Land Use Contract containing such termsand 

conditions for the use and development of land mutually agreed upon; 

AND WHEREAS the Land Use Contract referred to herein was the subject of a Public 

Hearing pursuant to Section 702A(6) of the Municipal Act, R.S.B.C. 1960. 

NOW THEREFORE the Regional Board of the Regional District of Central Okanagan in . 
open meeting assembled enacts as follows: 

1. .That the Land Use Contract between the Regional District of Central Okanagan and 

Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia 

as outlined herein and in the Appendices attached hereto and forming part of By-Law No. 247 

· be hereby approved. 

2. That the Chairman and Secretary-Treasurer are hereby authorized to sign the Contract 

and affix the Seal of the Regional District hereto and deliver the same as the Act of the 

Regional District. 

3. That the said Contract be legal and binding on the date that it is registered in 

the Land Registry Office, Court House, Kamloo'ps, British Columbia pursuant to Section702A(4) 

.of the Municipal Act. 

4. This By-Law may .be cited as the Regional District of Central Okanagan Land Use Contract 

By-Law No. 247, 1978. 

READ THE FIRST TIME this 24th day of ----"'-"',....il '--------------· , 19 ...... 78 ....... _ 
READ THE SECOND TIME this 13th day of P~e!eJI1ber , 19 ..... 78--
READ THE THIRD TIME this. '· 13t:h day of Dec;ember , 19 .... 78 ...... _ 

~· .,tract subjected to Public Hearing pursuant to Section 702A of the Municipal Act this 
20th day of July , 197_8 __ 
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RECONSIDERED AND ADOPTED this ______ day of ___________ , 19 __ 

l . 

Chairman 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
247 as read a Third time by the 
Central Okanagan Regional District 
on the ·l~t~ay of Dec~mber 

19 78 . 

Dated at Kelowna this 14th day 
of P~cemb.~. 19 ..... Z-8 _ 

Secretary-Treasurer 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
247 which was Reconsidered and Adopted 
by the Central Okanagan Regional District 
on the day of --------.,.....-19 --
Dated at Kelowna this day 
of 1~9--

Secretary-Treasurer· 

APPROVED pursuant to th 

?a tit . e provisions of sectioi 
' of the "Municipal Act" t TL · 
day of · 19 71 . 

. Minister of Municipal .Affa1 

APPROVAL No. 7 9 0 1 ~ f.) 



ZONING AMENDMENT BY-LAW #246 

Being a By-Law to amend the Zoning By-Law for the purpose of designating a Development Area 

WHEREAS the regulations relating to Community Planning Area No. 1 made under the 

provisions of the Local Services Act have by virtue of the provisions of the Supplementary 

LPt.ters Patent of the Regional District of Central Okanagan.dated October 27th, ·1959 the 

L .ect of being made a By-Law of the said Regional ~istrict and; 

( 
WHEREAS the Regional District, pursuant to Section 702A Clause (2) of the Municipal 

Act, R.S.B.C. 1960, may, by by-law, amend the· Zoning By-Law to designate areas of land within 

a zone as a Development Area. 

NOW THEREFORE the Regional Board of the Regional. District of Central Okanagan in 

open meeting enacts as follows: 

Lot 95, Pl an 25075 and Lots 2 & 3, Pl an 20122, except Pl ans 

22671 & 25075, Sec 12; Tp 23, ODYD 

are hereby declared a Development Area. 

This By-Law may be cited as 11 Regional District of Central Okanagan Development Area 

Zoning Amendment By-Law #246, 197 L· 11 

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 7988 of the MUNICIPAL. ACT 

this 12th day of July , 19 ~78~-

day of Jul , 19 78 • ___ __....._ ________ _ READ THE FIRST TIME this 24th 

READ THE SECOND TIME this 24th day of Jul , 19 78 • -=~'----
. READ THE THI RD TIME this 24th day of Jul , 19 . 78 •. 

RE~.ONSIDERED AND ADOUED this 12th day of 

·. -···,,'. /,/ /14-~-----.rl-' 
.. · ·· 1 L' } 1·'\J.:., c.1 l, · y v' ,J..{;' l,'--p,-t/' V 

Chai nnan 
,: ,i 

/ / 
\ / 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
246 as read a third time by the Central 
Okanagan Regional District on the 

24th day of July 
19 78 --~---~ 

Dated at Kelowna this 19th day 
Sept.ember , 19 78 . 

~"'-"'--~'-,_),~ 
Secretary-Treasurer 

) . 
I . I 

. . ' .. \ · .. '· ·,; / .. :· / . 

January /-...... >. ·, ·, 19,: '79 , . · .' 
(?·--··-.. \ . . ' I . ~·· ···<,:r . . ,· ' . / 0 . : 

·-E.?=~~--e..-..:~ .. ,-<:..'.,..,._A..o., .... ..>--..... ...::. 

Secretary-Treasurer - : . ~-_,),_ .. -_,..._., 
• ·1 1 ) 

1 
I . .. . . '.'< 

. .. .! I I \ \ 
L hereby certify the foregoing is a 
true and correct copy of By-Law No. 
246 which was Reconsidered and Adopted 
by the Central Okanagan Regional District 
on the 12th ·. day of January 
19 79 ~-
Dated ·at Ke 1 owna this 12th day 
of c:-January · , 19 79 • cc~ .· ·~. 

' ' __ _)~ ·----~ .. (. ' .A ---~ f>,., ,L.-.,:::.\~J:'.:.-L) ~:--,._/ -{~ ---- '"""-'".......,._"' 

Secretary-Treasurer 

,. 



LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT. 

REGIONAL DISTRICT OF CENTRAL OKANAGAN 

By--Law No. 247 

I 

\ ng a By-Law to authorize the Regional District of Central Okanagan to enter into a Land 
( ~ Contract. 

WHEREAS the Regional District-of Central Okanagan pursuant to Section 702A of the 
Municipal Act, R.S.B.C. 1960, upon application of an owner of land within the development 
area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and 
conditions for the use and. development of land mutually agreed upon; 

AND·WHEREAS the Land Use Contract referred to herein was the subject of a Public 
Hearing pursuant to Section 702A(6) of the Municipal Act, R.S.B.C. 1960. 

NOW THEREFORE the Regional Board of the Regional District of Central Okanagan in 
open meeting assembled enacts as follows: 

1. That the Land Use Contract between the Regional Dis"t;rict of Central Okanagan and. 
Lost Lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia· 
as outlined herefn and in the Appendices attached hereto and forming part of By-Law No. 247 
be hereby approved • 

. 2. That the Chairman and Secretary-Treasurer are hereby authorized to sign the Contract 
and affix the Seal of the Regional District hereto and deliver the same as the Act of the 
Regional District. 

3. That the said Contract be l ega 1 and binding on the date that it is registered in 
the Land Registry Office, Court House, Kamloops, British Columbia pursuant to Section 702A(4) 
of the Municipal Act. 

4. • This. By-Law may be cited as the Regional District of Central Okanagan Land Use Contract 
By-Law No. 247, 1978. 

READ THE FIRST TIME this 24th day of -----"'-'O..!-.J.------------' 19 .,_.78.....__ 
READ THE SECOND TIME this 24th 

./ 

day of ___ __,, .......... .,__ ___________ ., 19 .,_.78..,___ 

READ THE THIRD TIME this 24th day of July , 19 .....,78"---

·;"~ntract subjected to Public Hearing pursuant to Section 702A of the Municipal Act this 
\ 

20th day of July , 19 7_8 __ 
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RECONSIDERED AND ADOPTED this __ l-2-t~h ___ day of _ __,.J-a..,_,nu=a,.,_ry.,_ ____ _ , 19 7~9'--_ 

,/. •, 

'· \ 

( .irman 

~·· /,' 
/JL,,t,q .x:.1 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
247 as read a Third time by the 
Central Okanagan Regional District 
on the 24thday of __ J,:..:u,,_,1__,_y ___ _ 
19 78 . 

Dated at Kelowna this 19th day 
. of September 19 ~Z-B_ 

.. 
.---~ 

(cr~'-· "c ........ . ... ',/_ .- ... ~ ··· ,1-_-,,"2.,d .'i:R-·-C.-< .... c: ••• e ... -.1,.'1'2-., -->-= -· ... -" \..-··- ·- -
Secretary-Treasurer 

Secretary-Treasurer 

J ! 

i ) i 
I I 

I hereby certify the foregoing is· a 
true and correct copy of By-Law No, 
247 which was Reconsidered and Adopted 
by the Central -Okanagan Regional District 
on the 12th day of _....;J:..::a=n=u=-ar ..... v.........., __ ~_ 
19 79 

--'-=--

Dated at Kelowna this 12th .day 
of January 19 ~Z-9_ 

Secretary-Treasurer 



---------------DO NOT WRITE ABOVE THIS LINE. FOR LAND REGISTRY USE ONLY.--------------­

SUBSTITUTE FORM C - PARTICULARS 

Nature of chargc(s): Covenant (Sec. 24A -Lot 94 ,Plan 250i5) Full name, postal address and telephone number of person 

·Land Use Contract - Lot 95, Plan 25075 
and Lots 2 and 3, Plan 20122 

presenting instrument for registration: 

::!dress of person entitled to be registered if different from that 
· ~riown in instrument: 

As shown in instrument 

Declared Value: $ ________ ----·-------··--------·----- ··-····--·----------------------· -- · ------ Signature of Applicant (Solicitor or Agent) 

'or Land Registry Office 
use only. · 

LAND USE CONTRACT 

THIS CONTRACT made the 12th day of 

BETWEEN: 

January, l 979 

AND: 

REGIONAL DISTRICT OF CENTRAL OKANAGAN, 

(hereinafter called the "Regional District") 

OF THE FIRST PART 

MARION ESTATES LTD., of 1344 Chartwell Drive, 
West Vancouver, British Columbia, and 
LOST LAGOON VENTURES CO. LTD., of 2318 Bellvue 
Avenue, West Vancouver, British Columbia; 

(hereinafter called the "Landowner") 

OF THE SECOND PART 

WHEREAS the Regional District, pursuant to Section 702A and 798A of 

the Municipal Act, may, notwithstanding any by-law of the Regional District,· 

enter into a land use contract containing such terms and conditions for the 

use and development of land as may be agreed upon with a Landowner, and 

thereafter the use and development of the land shall be in· accordance with 

the land use contract; 

AND WHEREAS the Municipal Act requires that the Regional Board consider 

the criteria set out in Section 702(2) and 702A(l) in arriving at the terms, 

conditions and consideration, contained in a land use contract and the 

Regional Board of the Regional District have considered such criteria in 

arriving at the terms and conditions herein contained; 

-AND WHEREAS the Landowner has presented to the Regional District a 
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II I! scheme of use and development of the within described lands and premises 
1! 

11 

il ,, 
that would be in contravention ·of the Zoning By-law of the Regional 

!I District and has requested that the Regional Board of the. Regional District 
I· 

·1 
enter into this contract under the terms, conditions and for the consideration 

I hereinafter set forth; 
I 
ll. 
ii 
lf AND WHEREAS the Land is within an area of the Regional District 

jl 
IJ designated as a development area pursuant to Section 702A(2). of the 

'11 
I 

Municipal Act, R.S.B.C. 1960; 

l 

AND WHEREAS if the Land is within a radius of one-half mile of a J 
I! lj controlled access highway, the approval of the Minister of Highways of the · 

lj 
1. 

lj 
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,! 
11 

ll 
I! 
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II 
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jl 
11 

I! 
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!1 ,, 
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1, 
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Province or British Columbia to the terms hereof must be obtained; 

AND WHEREAS the Regional Distr"ict and the Landowner both acknowledge 

that the Regional Board of the Regional District cannot enter into this 

Contract, until the Regional Board has held a public hearing in relation to· 

this Contract, and considered any opinions expressed at such hearing, and 

unless a majority of the Directors of the Regional Board present at the 

meeting at which the by-law to approve this Contract is adopted vote in 

favour of the Regional District entering into this Contract; 

NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of the 

premises and the conditions and covenants hereinafter set forth, the 

Regional District and the Landowner covenant and .agree as. follows: 

1! 
II 
11 1. 

LANDOWNER 

I 
I 

'l 
I\ ,I 
ll 
1; 
II 
l' 

Ii 
!I 
!j 
!l 
i! 
i 

I 
i 
I 
!I 
H 
fi 

1! 

The Landowner is the r.egistered owner of an estate in fee simple of 

all and s~ngular those certain parcels or tracts of lands and premises, 

situate, lyi.ng and bei.ng in the Kelowna Assessment Area and Scotty Creek 

;I:rri.gation Dist:t;"i.ct, in the Province of British Columbia and being more 

parti.cularly known and described as: 

:Firstly: Lot 95, Osoyoos Division Yale District, l?lan 25075; and. 

Secondly:· Lots 2 and 3, Section 12, Township 23, Osoyoos Division 

Ya.le District, Plan 20122 except those parts within l?lans 22671 and 

25075. 

Chere in called the "Land"} 
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2. CONSENTS 

The Landowner.has obtained the consent of all persons having a registered 

interest in the Land as set out in the schedule perfacing the consents to the 

use and development set forth herein which consents are attached hereto. 

3. INCORPORATIONS 

The Schedules attached hereto hereinbefore referred to are hereby 

incorporated into and made a part of this Contract. 

4; . COSTS' 

The Landowner shall pay to the Regional District on invoice by the. 

Regional District, all legal, surveying and advertising costs incurred by the 

Regional District in the preparation and registration of this Contract. 

4. COMPLIANCE 

Except for the matters otherwise specifically provided for herein the 

Landowner shall comply with all of the by-laws of the Regional District as 

the same apply to the Land. 

5. REPRESENTATIONS 

It is understood and agreed that the Regional District, has made.no rep-

resentations, covenants, warranties, guarantees, promises or agreements (verbal 

or otherwise) with the Landowner other than those set out in this Contract. 

6. SUBDIVISION 

i)· The Regional District agrees to permit the Landowner to subdivide 

the'Land into not more than eighty-four (84) lots which save for such minor 

deviations as shall be approved by the Director of Planning for the Regional·. 

District, shall be strictly in compliance with the attached Plan marked 

Schedule "A", and no subsequent subdivision of the lots so created shall be 

permitted. 

ii) .The Landowner covenants and agrees with the Regional District to 

dedicate as road, the said Lot 94, O .. D. Y. D., Plan 25075, to provide a second 

access to the Land all as shown on the attach~d Plan. marked ·schedule "A" wit.h 

the location of ·the said road being subject to the approval of the Regional 

Approving Officer of the Ministry of Highways. 



ll 
'I Ii 

. \! 
11 
tj 

ii 
'! 

J 

- 4 -

iii) The Landowner covenants and agrees that the final plan of subdivision 

shall show the proposed park and school sites as two (2) distinct parcels of 

land as shall be directed by the Regional District it being agreed and under­

stood that in creating such two (2) distinct parcels of land, the Landowner 

shall not be required t<? construct a road to satisfy the access requirements 

of the.Regional Approving Officer save for the 66 foot extension of road to 

provide access at the south-west corner of the proposed, combined park and 

school site. 

iv) The Plan marked Schedule ·"A" referred to above shall° be granted 

Preliminary Layout- Approval by the Regional Approving Officer of the Ministry 

of Highways prior to re-consideration and adoption of Land Use Contract. 

By-Law No. 247. · 

7 •. · PERMITTED USES 

The following uses arid no others shall be permitted: 

1. Single family residential; 

· 2. The keeping of not more than two (2) boarders or lodgers in 

each dwelling unit. 

8. PERMITTED BUILDINGS AND STRUCTURES 

The following buildings and structures arrd no others shall be permitted: 

1. One single family dwelling per lot; 

2. Buildings and structures which are accessory to one family 

dwellings. 

9. COVENANT 

The Landowner shall, concurrently with registration of the relevant 

Plan of Subdivision in the Kamloops Land Registry Office, .register a covenant 

under_ Section 24A of the Land Registry Act, in favour of the Regional District, 

and The Province of British Columbia and Scotty Creek Irrigation District 

against Lots 8, 9, 10, 51, 52, 67 - 73 inclusive and· 78 - 81 inclusive, contain­

ing the following conditions: 

"l. . Hereafter, no building shall be constructed with any area used 
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for habitation, business, or storage of goods damageable by . 

floodwaters located at an el.evation·such that the underside of the 

. . . 

floor system thereof is less than three (3) feet above the natural. 

surrounding ground. In the case of a 'mobile home, the ground level on 

which it is located shall be no lower than three (3) feet above the 

natural surrounding ground. 

2. The required elevation may be achieved by landfill, thereby raising the 

ground level on which any building is to be constructed, or mobile home located, 

or by structurally elevati.ng the. said habit.able, business or storage area,· or by 

a combination of both landfill and structural elevation, provided, that no area 

below the required elevation.shall be used for .the installation of furnaces or 

other fixed equipment susceptible to damage by floodwater. Where .landfill is 

I used to raise the natural gtound elevation the face of the landfill Slope shall 

'J be adequately protected .against erosion from flood flows. 
,. 
ll 3. The owne.r a<Jrees to save l:'tarml.ess the Province of British Columbia, the 

1
1,. Res;ional District of Central Ok.anasan and Scotty Creek.. Irrigation District in 

.1 
/! 
11 the event of any q.amase bej_ng caused by floodi1:g to any building, improvement 
lj I! or other structure built, constructed, or placed upon the said lands and to 
!, 

Ii any contents thereof. 

I 
I 

' 

'l 
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II 
ii ,, 
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I 
j 
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lj 
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t 

4. The owner .asrees to place and maintain flood insurance cover.ase with 

respect to any buildi.n<;J, improvement, or structure built, constructed, or 

placed upon the said .lands and .to the·contents thereof to the full insurable 

value thereof, at such .time as·an official provincial· flood insurance program 

i.s made available b.y the ;I:.nsurance. Corporation of British Columbia, or as soon · 

as any .other similar ·insurance is available that is approved by the .Province." 

PARK DEDICATION 

The Landowner agrees that, concu;r-rently with. registration of the Plan of 

Su];)divisi.on, it wil.1 transfer to the !\egional District proposed Lot 82 · 

as shown on Schedule "A" to ];)e held by the :Reg-ional Di.strict as a park site. 

The Landowner further .agrees that, at the same ti.me, it will ente;r- into a 

trust agreement with School District No. 23 under the terms o;f which the 

Landowner wi.11 hold, at its cost, proposed Lot 83, .as shownon Schedule "A", 

;L.n trm:,t ;f.or School Distrlct No. 23 as a -school s;i. te. 

2. The Landowner further agrees, that it will, at its cost, develop 
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a park on the said proposed Lot 82, on such terms and conditions as are 

mutually agreeable to the Landowner and the Regional District. Such park 

shall be developed prior to registration of the Plan of Subdivision and it 

is agreed and understood that the Landowner'13 obligation in respect of such 

park shall be limited to a size sufficient for a ball-field and a children's 

play area with reasonable facilities and/or equipment for such purposes. 

11. FENCING 

The Landowner agrees to construct a 2 metre chain link fence along the 

west boundary of the Lands along those portions of the said west boundary 

where the proposed residential subdivision is adjacent to agricultural_lands. · 

12. FIRE HYDRANTS 

The Landowner acknowledges and agrees that in connection with .the· 

providing of utilities for the proposed subdivision, the Landowner will, 

inter alia, be required to.provide fire hydrants to the same standards as 

were provided in its previous subdivision under Plan 25075. 

13. BUILDING INSPECTOR 

That the Chief Building Inspector for the Central Okanagan Regional 

District or his Appointee shall be autho-rized to enter upon the premises for 

the purpose of carrying out inspection to see· that the provisions of the­

Land Use Contract are being followed. 

14. REGISTRATION 

This Contract shall be construed as running with the Land and-shall be 

registered in the Land Registry Office by the Regional District pursuant to 

the provisions of Section 702A(4).of the Municipal Act . 

15. INTERPRETATION 

Wherever the singular or masculine is used herein~ the same shall be 

construed as meaning the plural, feminine or body corporate or politic where 

the context or the parties so require. 

16. BINDING 

This Contract shall enure to the benefit of and be binding upon the 
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parties hereto and their respective heirs, executors,. administrators, successors 

and assigns. 

This Contract was adopted by an affirmative vote of at least· two-thirds 

of the.members of the Reg;i..onal Board of the Regional District present· at.· 

the meeting at which the by-law to authorize this Contract was adopted by 

the Regional Board of the Regional District on the· }2th day of January 

197 g 

IN WITNESS WHEREOF·the said parties to this Contract have hereunto set· 

their hands and seals the day and year first above written. 

The Corporate Seal of The ) 
Regional District of Central ) 
Okanagan was hereunto affixed ) 
i~\ the presence of~f-~--.. ~ 

'·--.">-.~~?./<)-~ ) 

C?a~n 6 i 
\ ~ --- . """"'""""~-<...--<:..~~ ) 

Secretary~Treasurer ) 

The Corporate Seal of 
Lost Lagoon Ventures Co. Ltd. 
was hereunto affixed in 
the presence of: 

. \ 
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) 
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) 
) 

)· 
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C O N S E N T 

KNOW ALL MEN by these presents that: SEFA:TOGA DEVELOPMENT 

COMPANY LTD., being the holder of a charge by way of Mortgage, 

registered in the Land Registry Office at the City of Kamloops, 

British Columbia, under Number J33031, against all inter alia 

all and singular those certain parcels and tracts of land and 

premises lying and being in the Kelowna Assessment Area and 

Scotty Creek Irrigation District, in the Province of British 

.Columbia and being more particularly known and described as: 

Firstly: Lots 94 and 95, Osoyoos Division Yale District, 
Section Twelve (12), Township Twenty-three (23),· 
Plal). 25075; 

Secondly: Lots 2 and 3, Section 12, T0wnship 23., Osoyoos 
Division Yale District, Plan 20122, except those 
part within Plans 22671 and 25075 

f.•. 

in consideration of the sum of One Dollar ($1.'00) hereby agrees 

and consents to the registration of a Land Use Contract, made 

between. the registered owners of the said Lands and the 

Regio~al District of Central Okanagan, dated the ]2th 
January, A.D., 1979 

day of ~xoi~~x~:f>x~x~~' against the aforementioned Lands 

in priority of the said charge in the same manner and to the 

same effect as if it had.been dated and registered prior to the 

said charges. 

IN-WITNESS WHE,REOF the said SERATOGA DEVELOPMENT COMPANY LTD. 

have caused these presents to be signed, sealed and delivered 

in the presence of its duly authorized officers in that behalf, 

this :T day of January, A.D., 1979. -----

THE CORPORATE SEAL OF SERATOGA 
DEVELOPMENT COMPANY LTD. was 
hereunto affixed in the 
presence of: 

------------------
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ro)HHK 

rOHM NO. 205 ACKNOWLEDG~.~ENT Of OFFICER OF A CORPORATION. 

· i\rkn:Owl.ehgment nf ®ftirrr nf n Olnr:purnthnt 

HEHEUY CElfflFY that, on the 9 ·s at the City of 
_ T>A t4 I£ t-

- ~.th-0-f < 

Kelowna 
p() SH r-J I f1. K 

aJ>pcarc<l bcfon: me and acknuwlc<lgc<l to me that he is the 

SERA'l'OGA DEVELOPMENT COMPANY LTD. 

who suliscribc<l his n:1mc to _the annexed i11stru111u1t as 
SERATOGA DEVELOPHEN'l' COMPANY LTD. 

CORPORATION 

day of ,January 79 
, 19 

, in tl11: Province ·of British· Columbia,. 

( w )i.E>!;-e-itle1 tt-~ ·h,-k-e~ -pt'.wctt-by-ttt e- -e¥idence- -vn ,...- · 

who-i!t') personally known to 11·1c, . 

/J It£ s- 1 'i> 1::-tN "t of 

' and. that ht: is the person 
P/? Gs· 1 © EN r of'thc sai,I 

and atfoccd the seal of the 

to the said lr1stru111<:nt, that he w;1s first duly authorized to sul>snibc his name as aforcsi.lid, and allix the saiJ seal to 

· th,· said lmtrumcnt, and that such ct>rporati1J11 is leg-ally cr1titlt-d to lH,ld and <,lisposc of lam! in the Pn•vincc of 

British Columbia. 

l N TESTD.!ONY wherc<,f I h:n·e hereunto set my Hand and Seal o( Ofricc, 
at the City of Kelowna iu the Province oi 

Briti,h Columl,ia, this 3- day of JANUARY 

""' '"""""" ,,;,~~~~~"~m~~~:~~df~~ 
A o .rnis,1oner tor taking Aff,dovits for British Colu~-

NOT E-WtiERC THF. PF.HSON ~AAKING TH£ ACKNOWLEDG~-,H:NT IS PERSONALl~Y KNOWN TO THE OfFICER TAKING THE. SAME, STRIKE'. OUT THE WOROS IN fHiAC.t'iE"T9, 

·1 

LANCI: C. GU>lh;L./\~JS::.-ON 
I3/\FiRIS1'.:.::i\~ /\~i;J :J·:~~,t,·:;; ·i"~)H 

30-~~; P,\1'!C0S'~/ ST;~~::t:T 
,.. ~· 

. ; 



Wf:)13!:S? 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

J\.rkunwlrhgmrut nf ®ffirer nf n Qtnrpnrtttinn 

I HEREBY CERTIFY that, on the 24th 
at 

KE:LOWNA 

0~~ KENNETH. Sl.GURD$0N 

day of · October , 19 78, 
, in the Province of British Columbia, 

Xmf~~:Hmtroxt~k®>IXIK~~x~kl~XKJX' 

appeared before me an·d acknowledged to me that he is the 
MARION ESTATES LTD. 

;I?RESJ:DENT 
· , who is) personally known to me, 

of 
, and that he is the person 

of the said 
and affixed the seal of the 

who subscribed· his name to· the annexed instrument as 

COMPAN~ 
l?RESI.DENT 

MARION ESTATES LTD. 
to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold · and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand fflQ}{~~)Qf(},.~, 

at . KELOWNA ; 
British Columbia, this · 24th day 9f , October 

in the Province of 

one thousand nine hundred _aii_( seve,n:ty-eight . . .· 
· ~IL!JftM-.~ •. TBJESSEN i . . 

· ·········A~~~xiJif;Ji~~(ijJii~kooIBlif: ... , ... ,. 
A Commissioner for toking Affidavits for British Cplumbio. 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT I'S PERSONALLY KNOWN TD THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS. 

· .. 



- . ·. ··-·-·------- . -··-·--·-··--L---------· -----· . ·- . . 

WA.~tS~~ 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

i\dtnnwlrhgmrut nf ®ffir:er nf a QJ:nrpnratiou 

I HEREBY CERTIFY that, on the 24th 
at Kelowna · 

'ARWID MUCH 
ox~~ 
appeared before me an_d acknowledged to me that he is the 

LOST LAGOON VENTURES CO. LTD. 
who subscribed his name to the annexed instrument as 

COMPANY 
LOST LAGOON VENTURES CO. LTD. 

day of October , 19 7 f3 
, in the Province of British Columbia, 

(:i&hwexi:droltit~::bnckl)fl:l:xpni~ilix:miidxw:mt!X 

PRESIDENT 

PRESIDENT 

· , who is) personally known to me, 
of 

, and that he is the person 
of the said 

and affixed . the seal of the 

to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and aflix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in· the Province of 

British Columbia .. 

IN TESTIMONY whereof I have hereunto set my Hand alli!X&~X>X~X:X 
at KELOWNA in the Province of 
British Columbia, this 24th day of October 
one thousand nine hundred and seven;t:J-eight 

J:tLLI~_,;T~,:11I;IIES~EN l . 
I. ·/ . /. .· ,,{ I . .,,-;::.f-J ... , : 

........ A'-~*'¢~ili~~~"R~}Qlrailii'.KfX~X,]g.·········· 
A Commissioner for faking Affidavits for British Columbia. 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS • 

. . 
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.REGIONAL PlSTRICT OF CENTRAL 

OKANAGAN 

AND 

MARION ESTATES LTD. 

AND 

LOST LAGOON VENTO.RES CO. LTD. 

LAND USE CONTRACT 

LARSON, SMITH, HENDERSON & THIESSEN 

FILE No 

Ba"isters and Solicitors 

STE. 200 21S LAWRENCE AVENUE, 
KELOWNA. 8.C. VlY 6L2 
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r,?~B.i'~,;:, 
FORM NO, 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION • 

.Atknnwlrhgmrnt nf ®ffirrr nf tt QJ:nrpnratinn 

I HEREBY CERTIFY that, on the 

at Kelowna 
ARWID MUCH 

e>xtkx<M. 

24th 

appeared before me and acknowledged to me that he is the 

LOST LAGOON VENTURES CO. LTD. 
who subscribed his name to the annexed instrument as 

COMPANY 
LOST LAGOON VENTURES CO. LTD. 

day of October , 19 78 . 
, in the Province of British Columbia, 

<~~Mil:itj{:ibnc:k~xPU1N!od~aw}lfX~>mix· 

.pRESIDENT 

PRESIDENT.· 

, who is) personally known to me, 
.of 

, and that he 1s the person 
of the said 

and afltx.ed the seal of the 

to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and aflix the said seal to · 

.the said Instrument, and that such .corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand ~Saal:::JQX~XX 
at KELOWNA in the Province of 

British Columbia, this 24th day of October 
one thousand nine hundred and seven:tfZeight 

WILLIAM J. ,)l'I:IIESSEN 1/ • / .-···-·./? 
/., ,1 __ / · iJ --A. / -<:D--· · 

........ A{N'*af'¢~~x.xac~~~~~fkililx~~Ni ......... .. 
A Commissioner for faking Affidavits for British Columbia. 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFFICER TAKING THE SAME, STRIKE OUT THE WORDS IN BRACKETS, 

. I 



---------------· ----------~------ .--·-------~-.. 

~~Bt:9?:~ 
FORM NO. 206 ACKNOWLEDGMENT OF OFFICER OF A CORPORATION. 

i\rkunµrlthgwnt nf ®ffir.er nf tt Q!nrportttinu 

I HEREBY CERTIFY that, on the 24th 
at . 

l<ELOWNA 

0~~ KENNETH SIGURDSON 

appeared before me an·d acknowledged to me that he is the 
MARION ESTATES LTD. 

who subscribed his name to the annexed instrument as 

COMPANY 

day of October , 19 78, 
· , in the Province of British Coiumbia, 

XJrn~~Hmt~~k~liXIK~~x~W:xmxxwx 

. :PRES:CDENT 

PRES:J:DENT 

, who is) personally known to me, 
of 

· , and that he is the person 
of the said 

and affixed the seal of the 

MARION ESTATES LTD. 
to the said Instrument, that he was first duly authorized to subscribe his name as aforesaid, and affix the said seal to 

the said Instrument, and that such corporation is legally entitled to hold and dispose of land in the Province of 

British Columbia. 

IN TESTIMONY whereof I have hereunto set my Hand ;m4x~~:x>X~, 
at KELOW'NA. i 

British Columbia, this 24th day of· October 
one thousand nine hundred an(; sev~nfy-eight 

tIL~~;ltM--~;:·TH+E~SEN , 

......... A~~~x:zzi~~~i~ifa~~ci!: ......... . 
A Commissioner for taking Affidavits for British Columbia. 

in the Province of 

NOTE-WHERE THE PERSON MAKING THE ACKNOWLEDGMENT IS PERSONALLY KNOWN TO THE OFF1crn TAKING THE SAME, STRIKE.OUT THE WORDS IN BRACKETS • 

. . 



.fo)HHK 
FO~M NO. 206 ACKNOWLF.DGMENT o~· 0°fflC~R OF A CORPORATION. 

Arknnutlrhgmeut nf ®ffirrr uf a C!J:nrpuratlnn 

I HEl<EllY CElfflFY that, on the 9 

S
at the City. of Kelowna 

PAN 1.E:i- . Pl':.)SMNI~ k. 

-~;,,.1.h...of < 

day of 
January 7c1 

, 19. . , 

, in the Province of llritish Columbia, 

( wha.&e-i4ent-i+y- ha,;.-l,,ee~ ;>1'tw'ett-l-.y-ttte--e.,..idem:e--t>n 

, ""'™'...;'") personally known to me, 

a1,pcarcd before me an<l acknuwlcdgc<l to me that he is the 

SERATOGA DEVELOPMENT COMPANY LTD. 

/Jf?.£S"1i>a/ll·, of. 

who suhscriue<l hi$ name to the a11m·xed iustr.ument as 

SERATOGA DEVELOPMENT COMPANY LTD. 

, and that he is the pe~son 

of the said 

~nd alnxed the seal of the 

CORPORATION 
tu the said I11strnmc11t, th;,t he was fint duly authorize<l to ~ul,snih,: his name as aforesaid, and ;1tlix th,· said seal .to 

the s,,id Instrurnl·11t, and that ~uch corporatio11 is legally._ c11titled tu hold and. <Jispu:;c of land in the l'wvincc of 

British Colum!,ia. 

'IN TESTntONY wherc0f I have hereunto set my Hand and Seal of OHice, 

at the City of Kelowna in the Province of 

llritish Columlii,L, this 3-· <lay of JANUARY 

one thousau<l 11ine huu<ln·d and Seventy-nine 

· .. ~. (p~u,~~-~~· 
.......... ;;;·:;;···rn_. ..... 01rri1ir.ci~u-::;b?~2!:c01':;irii-i;i;,',:ii'ro;··· ·:·.:;. .... 

A o rnissionar for toking Affidavits for British Coiu · . · 

NOTE-WH,F:RC THF. PERSON 'AAKING THF. ACKNOWLEDGMEIH IS PERSONALLY KilOWN TO THE OfFICER TAKING THE SAME, STRIKE OL/T HIE wonos IN BRACKETS. 

. 1 
I 

LANCE C. · GUNt,~LAUSS.ON 
BJ\nRtST.:::'.f{ /-.':.:.::, S{)!.:Gr1·ar~ 

301t; Pf.i'!C'OSY. ST:\[i:T 
J· •••• 

' ... 
: j:·).. 
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C O N S E N T 

KNOW ALL MEN by these presents that: SETo~;TOGA DEVELOPMENT 

COMPANY LTD., being the holder of a charge by way of Mortgage, 

registered in the Land Registry Office at the City-of Kamloops, 

British Columbia, under Number J33031, against all inter alia · 

all and singular those certain parcels and tracts of land and 

premises lying and being in the Kelowna Assessment Area and 

Scotty Creek Irrigation District, in the Province of British 

Columbia and being more particularly known and described as: 

Firstly: Lots 94. and 95, Osoyoos Division Yale District, 
Section Twelve (12), Township Twenty-three (23)., 
Plan 25075; 

Secondly: Lots 2 and 3, Section 12, Township 23, Osoyoos 
Division Yale District, Plan 20122, except those. 
part within Pl_a:ns 22671 and 25075 

in consideration of the sum.of One Dollar ($1."00) hereby agrees 

and consents to the registration of a Land Use Contract, made. 

between the registered owners of the said Lands and the 

Regional District of Central Okanagan, dated the ]2th 
January, A.D., 1979 

·day of ~~~x~dox~x~~, against the· aforementioned Lands 

in priority of the said charge in the same manner and to the 

same effect as if it had been dated and registered prior to the 

said charges. 

IN WITNESS WHEREOF the said SERATOGA DEVELOPMENT COMPANY LTD. 

have caused these presents to be signed, sealed. and delivered 

in the presence of its duly authorized officers in that behalf, 

this. 9 day of January, A.D., 1979. -----

THE CORPORATE SEAL OF SERATOGA 
DEVELOPMENT COMPANY LTD. was 
hereunto affixed in the 
presence of: 

-------------.,-----
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Province of 
British Columbia 

Mr. A. T. Harrison, 
Secretary-Treasurer, 

Ministry of 
Municipal Affairs 
aRSil I leasing 
MUNICIPAL AFFAIRS 

Parliament Buildings 
Victoria · 
British Columbia 
V8W3E1 

YOUR FILE ....................................... . 

ouR FILE ....... RP.9.7.'.':'.}R .. ~ .. o:r 

December 19, 1978. 

Regional District of Central Okanagan, 
540 Groves Avenue, 
Kelowna, B.C. 
VlY 4Y7 

Dear Mr. Harrison: 

Re: Development Area By-law No. 246 and 
Land Use Contract By-law No. 247 
Regional District of Central Okanagan 

Returned herewith is one copy of each of the above by-laws 
duly approved by the Minister of Municipal Affairs pursuant to 
section 798A of the Municipal Act. The approval numbers are 78 1164 
and 78 1165. 

The by-laws may now be presented to the Board for reconsideration 
and adoption and we would appreciate receiving a certified true copy of 
the resolution of the Board providing for adoption of the by-laws. 

DS/mbr 
Encl. 

Yours very truly, 

&.agJt._ 
Callan, 

r Administrative Officer, 
Administrative Services. 
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.... .-,--·~-·--· ... ~·~- . . ... ,..,. .... _~--...... ·-··-

ZONING AMENDMENT BY-LAW #246 

Being a By-Law to amend the Zoning By-Law for the purpose of designating a Development Area 

WHEREAS the regulations relating to Community Planning Area No. l made under the 
provisions of the Local Services Act have by virtue of the provisions of the Supplementary 
Letters Patent of the Regional District of Central Okanagan dated October 27th, 1969 the 
! ~ct of being made a By-Law of the.said Regional District and; 

WHEREAS the Regional District, pursuant to Section 702A Clause (2) of the Municipal 
Act, R.S.B.C. 1960, may, by by-law, amend the Zoning By-Law to designate areas of land within 
a zone as a Developm~nt Area. 

NOW THEREFORE the Regional Board of the Regional District of Central Okanagan in 
open meeting enacts as follows: 

lot 95, Plan 25075 and Lots 2 & 3, Plan 20122, except Plans 
22671 & 25075, Sec 12, Tp 23, ODYD 

-are hereby declared a Development Area. 

This By-Law may be cited as 11 Regional District of Central Okanagan Development Ar~a 
Zoning Amendment By-Law #246, 197 L· 11 

CONSIDERED BY TECHNICAL PLANNING COMMITTEE PURSUANT TO SECTION 7988 of the MUNICIPAL ACT 
this 12th day of July , 19 78 · 

READ THE FIRST TIME this 24th 
READ THE SECOND TIME this 24th 
READ THE THIRD TIME this 24th 

RECONSIDERED AND ADOPTED this 

Chairman 

I hereby certify the foregoing is a 
true and correct copy of By-Law No. 

day of 
day of 
day of 

day of 

24·6 a$ read a third ti me by the Centra 1 
Okanagan Regional District on the 

24th day of __ J"'""u;,;..;l"'"y _____ , 
19 78 ------
Dated at Kelowna this 19th day 
· ,: tembe r , 19 78 . 

Ju11 , 19 78 . 
Jul1. , 19 78 . 
July , 19 78 . 

, 19 

Secretary-Treasurer 

I hereby certify the foregoing 1s a 
true and correct copy of By-Law No. 
246 which was Reconsidered and Adopted 
by the Central Okanagan Regional District 
on the · day of . , 
19 --
Dated at Kelowna this day 
of , 19 · --

Secretary-Treasurer 

APPROVED pursuant to the provisions of sectior 

118ft of t_he "Municipal Act" this / 3~ 
. day of +/ 19 7 f . . . 

Minister of Municipal Affa1 

APPHOVAL No. 7 8 11 (~ 4 



LOST LAGOON VENTURES & MARION ESTATES LAND USE CONTRACT 

.REGIONAL DISTRICT OF CENTRAL OKANAGAN 

By-Law No. 247 
. ' 

( 'ng.a By;..Law to authorize the Regional District of Central Okanagan to enter ihto a Land 
.,e Contract. 

WHEREAS the Regional Di stdct of Central Ol<anagan pursuant to Section 702A of the 
Municipal Act, R.S.B.C. 1960, upon application of an owner of land within the development 

area, or his agent, may be by-law, enter into a Land Use Contract containing such terms and 
conditions for the use and development of land mutually agreed upon; 

AND WHEREAS the Land Use Contract referred to herein was the subject of a Public 
Hearing .pursuant to Section 702A(6) of the Municipal Act, R.S.B.C. 1960. 

NOW THEREFORE the Regional Boa rd of the Regional District of Central Okanagan in 
open meeting assembled enacts as follows: 

l. That the land Use Contract between the Regional District of Central Okanagan and 
lost lagoon Ventures & Marion Estates, 1344 Chartwell Drive, West Vancouver, British Columbia 
as O{ttl i ned ·herein and in the Appendices attached hereto and forming part of By-Law No. 247 
be hereby approved. 

2. That the Chairman and Secretary-Treasurer are hereby ·authorized to sign the Contract 

and affix the Seal of the Regional District hereto and deliver the same as the Act of the 
Regional District. 

3. That the said Contract be legal and bi.nding on the date that it is registered in 
the Land Registry Office, Court House, Kamloops, British Columbia pursuant to Section 702A(4) 
of t:he Municipal Act. 

4. This By-Law may be cited as the Regional District of Central Okanagan Land Use Contract 

By-Law No. 247, 1978. 

READ THE FIRST TIME this 24th day of ______ J .... u..._1 y,__ _____________ , 19 ..... 78...____ 

READ THE SECOND TIME this 24th day of July. , 19 .-ZB--· 
READ THE THIRD TIME this 24th day of July ' l? za. • 

;tract subjected to Public Hearing pursuant to Section 702A of the Municipal Act this 

20th day of Jµly , 19 78 --



-2-

RECONSIDERED AND ADOPTED this day of ~ 19 ------ ------------ ---

( ' 

Chairman 

.I hereby certify the foregoing is a 
true and correct copy of By-Law No. 
247 as read a Third time·by the 
Central Okanagan Regional District 

. on the 24thday of _ _,J=u ..... l.,_y __ _ 
19 78 • 

Dated at Kelowna this 19th day 
of. September 19 78 . 

Secretary-Treasurer 

Secretary-Treasurer 

I hereby certify the foregoing is ·a 
true and correct copy of By-Law No. 
247 which was Reconsidered and Adopted 
by the Central Okanagan Regional District 
on the day of ---------
19 --
Dated at Kelowna this day 
of 1~9------

Secretary-Treasurer 

APPROVED pursuant to the provisions of section· 

Jf 81+ of the "Municipal Act" th /3-rt., 
day of ~ 1971' • 



,, 

---------------.:.· · DO NOT WRITE ABOVE THIS LINE. FOR LAND REGISTRY USE ONLY .. ----,..--....-------­

SUBSTJTUTE FORM C - PARTICULARS 

Nature of chargc(s): 

Land Use Contract 

· Full name, postal address and telephone number of person 
presenting instrument for registration: 

Ai.ldrcss of person entitled to be registered if different from that 
\hown in instrument: 

.As shown in instrument 

Dllclarcd Value; S . 

.- Land Re.s:islry Office 
use only. 

Signature of Applicant (Solicitor or Aaent) 

. LAND USE CONTRACT 

·THIS CONTRACT made the 

BETWEEN: 

day of July, A.D. 1978. 

AND: 

REGIONAL DISTRICT OF CENTRAL OKANAGAN, 

(hereinafter called the "Regional District'') 

OF .THE FIRST PART 

MARION ESTATES LTD., of 1344 Chartwell Drive, 
West Vancouver, British Columbia, and 
LOST LAGOON VENTURES CO. LTD., of 2318 Bellvue 
Avenue, West Vancouver, British Columbia; 

(hereina.fter called the "Landowner") 

OF · .THE SECOND PART 

. . 

WHEREAS the Regional Dis.trict, pursuant to SecUon 702A and 798A of 

the Municipal Act, may, notwithstanding any by-law of the Regional District, 

.enter into a. land use contract containing such terms and conditions for the 

u.se and df;!velopment of land as may l>e agreed upon with a Landowner, and 

the:reaf ter the use and development of the land shall be in accordance with 

the land use contract; 

AND WHEREAS ~he Municipal Act requires that the Regional Board consider. 

the criteria set out in Section 702(2) and 702A(l) in arriving at the terms, 

conditions and consideration contained in a land use contract and.the 

Regional Board of the Regional District have considered such criteda in. 

arriving at the terms and conditions herein containe~; 

AND WHEREAS the Landowner has· .presented to the Regional District· a 



.. ' 
II ,, 
11 
/' 

Ii 
- 2 -

1: 
J! scheme of use and development of the within described lands and premises that 
,. 
'I I, 

,, 

' ·; 

would be in contravention of .the Zoning By-law of the Regional District and 

has requested that the Regional Board of the Regional District enter into 

this contract under the terms, conditions an<;! for the consideration herein­

after set forth; 

AND WHEREAS the Land is within an area of the Regional District designated 

as a development area pursuant to Section 702A(2) of the Municipal Act, 

R.S.B.C. 1960; 

AND WHEREAS if the Land is within a radius of one-half mile of a controlled 

access highway, the approval of the Minister of Highways of the Province of 

British Colu~bia to the terms hereof must be obtained; 

AND WHEREAS the Regional District and the Landowner both acknowledge that 

\( 

• the Regional Board of the Regional District cannot enter into this Contract, 

,, 
,. 
i' 

j: 
/; 
i, ,, 
r 

I 
I 

1! 
I 
i 

j: 
i! 

unt.il the Regional Board has held a public hearing in relation to this Contract, 

and coilsidered any opinions expressed at such hearing, and unless a majority 

of the Directors of the Regional Board present at the meeting at which the 

by-law to approve this Contract is adopted vote in favour of the Regional 

District entering into this Contract; 

NOW THEREFORE THIS CONTRACT WITNESSETH that in consideration of the 

premises and the conditions and covenants hereinafter set forth, the Regional 

District and the Landowner covenant and agree as follows: 

·l. LANDOWNER 

The Landowner is the registered owner of an estate in fee simple of all 

and singular those certain parcels or tracts of lands and premises, situate, 

lying and being in the Kelowna Assessment Area and Scotty Creek Irrigation 

District, .in the Province of ~ritish Columbia and being more particularly 

known and described as: 

Firstl:>::= 

Secondly: 
District, 

Lots 94 and 95, Osoyoos Division Y-ale District, Plan 25075; and 

Lots 2 and 3, Section 12, Township 23, Osoyoos Division Yale 
Plan 20122 ·except those parts within Plans 22671 and 25075. 

(herein called the "Land") 

.... _____ J ·--------- . -- ------------------··---··-·---------.. ·-·· ·- .. -·· ···-··-·····························-···································· ··············· 
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The Landowner has obtained the consent of all persons having a registered 

interest in the Land as set out in the schedule perfacing the consents to the 

use and development set forth herein which consents are attached hereto. 

3. INCORPORATIONS 

The Schedules attached hereto hereinbefore referred to are hereby 

incorporated into and made a part.of this Contract. 

4. COSTS 

The Landowner shall pay to the Regional District on invoice by the 

Regional District, all legal, surveying and advertising .costs incurred by the 

Regional District in the preparation and registration of this Contract. 

4. COMPLIANCE 

Except for the matters otherwise specifically provided :for herein the 

Landowner shall comply with all of the by-laws of the Regional District as 

the same apply to the Land. 

5. REPRESENTATIONS 

It is understood and agreed that the Regional District, has made.no rep­

resentations, covenants, .warranties, .guarantees, promises or agreements (verbal 

or otherwise) with the Landowner other than those set out in this Contr.act. 

6. SUBDIVISION 

i) The Regional District agrees to permit the Landowner to subdivide 

the Land into not more than eighty-four (84) lots which save for such minor 

deviations as shall be approved by the Director of Planning for the Regional 

District, shall be strictly in compliance with the attached Plan marked 

Schedule "A", and no subsequent subdivision of the lots so created shall be 

permitted. 

ii) The Landowner covenants and agrees with the Regional District to 

dedicate as road, the said Lot 94, O.DrY.D., Plan 25075, to provide a second 

access to the. Land all as shown on the attached Plan marked Schedule "A" with 

the location of the said road being subject to the approval of the Regional 

Approving Officer of the Ministry of Highways. 

-------·- ~ ~-- -



'I 
I 

,! 
I, 

'l 
I 
I ., 
p 
i! 

j 
!: 

, . ... . , 

:1 
. 'i 

Ii ,, 
ii 
:, 
i'. 
' 

II 

I 
I 
I 

I 
I 

i 
I 

I 

J 
11 

!I 

!I 
I 
! 
i 
.; 

. ~ 
!1 

- 4 -

iii) The Landowner covenants and agrees that the final plan of subdivision 

shallshow the proposed park-and school sites as two (2) distinct parcels of 

land as shall be directed by the Regional District it being agreed and under­

stood that in creating such two (2) distinct parcels.of land, the Landowner . 

shall not be required to construct a road to satisfy the access requirements 

of the Regional Approving Officer save for the 66 foot extension of road to 

provide access at the south-west corner of the proposed, combined park and 

school ·site. 

iv) The Plan marked Schedule "A" referred to above shall be granted 

Preliminary Layout Approval by -the Regional Approving Officer of the Ministry 

of ·Highways prior to re-consideration and adoption of Land Use Contract 

_·By-Law No. 247. 

7. PERMITTED USES 

8. 

The following uses and no others shall be permitted: 

1. Single family residential;· 

2. The keeping of not .more than two (2) boarders or lodgers in 

each dwelling unit • 

PE:t™IT'J;'ED BUILDINGS AND STRUCTURES 

The following buildings.and structures and no others shall be permitted: 

1. One single family dwelling per lot; 

2. Buildings and structures- which are accessory to one family 

dwellings. 

9. .COVENANT 

The Landowner shall, concurrently with regis~ration of the relevant 

Plan of Subdivision in the Kamloops Lan.d Registry Office, register a covenant 

under Section 24A of the Land Registry Act, in favour of the Regional District, 

and The Province of British. Columbia and Scotty Creek Irrigatio.n District 

against Lots 8, 9, 10, 51, 52, 67 - 73 inclusive and 78 - 81 inclusive, contain­

ing the following col'.lditions: 

"1. Hereafter, no building shall be constructed with any area used 
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for habitation, business, or storage of. goods damageable by 

floodwaters located at an elevation such that the underside of 

the floor system ther.eof is less than three (3) feet above the 

natural surrounding ground. In the case of a mobile home, the 

ground level on which it is located shall be no lower than 

three (3) feet above the natural surrounding ground. 

2. The required elevation may be achieved by landfill, thereby 

raising the ground level on which any building is to be 

constructed, or mobile home located, or by .structurally 

elevating the said habitable, business or storage area, or by 

3. 

4. 

a combination of both landfill and structural elevation, provided, 

that no area below the required elevation shll be used for the 

installation of furnaces or other fixed equipment susceptible 

to damage by floodwater. Where landfill is used to raise the 

natural ground elevation the face of the landfill slope shall be 

adequately protected against erosion from flood flows. 

The owner agrees to save harmless the Province of British Columbia, 

the Regional District of Central Okanagan and Scotty. Creek Irrigation 

District in the event of any damage being caused by flooding to 

any building, improvement or other structure built, constructed, 

or placed upon the said lands and to any contents thereof.· 

The owner agrees to place and maintain flood insurance coverage 

with respect to any building, improvement, or structure built, 

constructed, or placed upon the said lands and. to the contents 

thereof to the full insurable value thereof, at such time as an 

official provincial flood insurance program is made available by 

the Insurance Corporation of British Columbia, or as soon as any 

other similar insurance is availal>le that is approved by the Province:" 

10. PARK DEDICATION 

i) The Landowner agrees that, concurrently with registration of the 

Plan of Subdivision, it will transfer to the Regional District and to School 

District No. 23, respectively p:r:oposed Lots 82 and 83, as shown on 

Schedule "A" to be held by the Regional District and School District No. 23 

as park and school sites. 

ii) _The Land.owner further agrees, .that it will, at its cost, develop 




































